Journal of the Senate

FIRST REGULAR SESSION

SIXTY-FOURTH DAY—THURSDAY, MAY 1, 2003

The Senate met pursuant to adjournment.

President Pro Tem Kinder in the Chair.

Pastor Douglas J. Crader, Jefferson City
National Day of Prayer Task Force Chairman,
offered the following prayers:

Prayer for the Nation
By Dr. Luis Palau

Our Father and our God, we thank Y ou for the many blessings
You have poured out on America and we praise You for Your
mercy. You have said: “Righteousness exalts anation; butsinisa
disgrace to any people.” We confess, O Lord, our national and
persona sins. We repent and ask forgiveness for all actions that
dishonor You. O God, bless our President and other leaders.
Provide them with wisdom and move them to honor Y ou. Deliver
this great nation from all our enemies as we recommit ourselves to
trust, serve and obey Y our commands. We pray in the name of our
Lord and Savior, Jesus Christ, Amen.

Heavenly Father, we thank Y ou for this great nation that Y ou
have given us and for the grace to serve You in it.\We humbly ask
for continued direction and | eadership aswefacethe challengesthat
lay before us. As'Y our Word says, we should “pray for al men, for
kings and those in authority that we may lead aquiet and peaceable
life in Godliness and honesty”. Father, we pray for al our leaders
because of the great burdens and responsibilities on them as they
serve us, the people. We ask for healing of divisionin our state and
national governments and the nation as a whole; because Your
Word says “a house divided against itself cannot stand.” We
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understand that our differencesin life, education, backgrounds and
understanding can be a problem; but we thank You that these
differences can be the sources of diverse ideas that bring answers.
We call out for Your wisdom and guidance as these men and
women deal-with these things. You have helped and guided us
through many storms throughout our history as a nation and as a
state and we know Y ou will continue asweyield ourselvesto Y our
counsdl. Father, | speak blessing on the men and women in this
chamber for as Y our Word says they are “ministers for our good”.
| pray that You take care of them and their families and provide
everything they need. | also take authority over any forces of
darkness that would be set against them, their families, and their
offices. Inscribed upon the very walls of this building arethewords
“righteousness exaltsanation”. | pray for the courage and strength
for every man, woman and child to walk in righteousness and
honesty before You that we may continue to walk as a nation
blessed by Y ou and be abeacon to theworld. In Jesus mighty Name
we pray, Amen.

The Pledge of Allegiance to the Flag was
recited.

A quorum being established, the Senate
proceeded with its business.

The President requested that the Journal be
read.

Senator Gibbonsmoved that further reading of
the Journal be dispensed with and the same be
approved as though having been fully read.

Senator Caskey rose to object to the
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dispensing of the full reading of the Journal and
raised the point of order that the motion made by
Senator Gibbons is out of order, as it is not an
appropriate motion under the provisions of Senate
Rule 97, asit does not include arequest to suspend
Senate Rule 3.

Senator Gross assumed the Chair.

Thepoint of order wasreferred to the President
Pro Tem, who took it under advisement.

At the request of Senator Caskey, his point of
order and objection were withdrawn.

Senator Jacob rose to object to the dispensing
of the full reading of the Journal and raised the
point of order that it would require a two-thirds
vote under the provisions of Senate Rule 97, to
suspend Senate Rule 3.

The point of order wasreferred to the President
Pro Tem.

At the request of Senator Jacob, his point of
order and his objection were withdrawn.

Senator Gibbons renewed his mation that
further reading of the Journal-be dispensed with
and the same be approved as though having been
fully read, which motion prevailed.

PhotographersfromKRCG-TV, the Associated
Press, KTVO-TV and the News Tribune were
given permission to take pictures in the Senate
Chamber today.

Thefollowing Senatorswere presentduringthe
day’ s proceedings:

Present—Senators

Bartle Bland Bray Caskey
Cauthorn Champion Childers Clemens
Coleman Days Dolan Dougherty
Foster Gibbons Goode Griesheimer
Gross Jacob Kennedy Kinder
Klindt Loudon Mathewson Nodler
Quick Russell Scott Shields
Steelman Stoll Voge Wheeler

Y eckel—33
Absent with leave—Senator DePasco—1

The Lieutenant Governor was present.
RESOLUTIONS

Senator M athewson offered Senate Resol ution
No. 838, regarding Bertha Mullins, Miami, which
was adopted.

Senator Mathewson offered Senate Resol ution
No. 839, regarding the Honorable Norwood A.
Creason, Braymer, which was adopted.

Senator Loudon offered Senate Resolution No.
840, regarding Kiara Lackey, which was adopted.

Senator Loudon offered Senate Resol ution No.
841, regarding June Kay, which was adopted.

Senator Loudon offered Senate Resol ution No.
842, regarding Cathy Thurwachter, which was
adopted.

Senator Childers offered Senate Resolution
No. 843, regarding Clinton Wesley Miles, Branson,
which was adopted.

Senator Shieldsoffered Senate Resolution No.
844, regarding the Fiftieth Wedding Anniversary of
Mr. and Mrs. Al Rohr, Parkville, which was
adopted.

Senator Stoll offered Senate Resolution No.
845, regarding the Reverend Ivan Charles Horn,
Dittmer, which was adopted.

REPORTS OF STANDING COMMITTEES

Senator Kinder, Chairman of the Committee
on Gubernatorial Appointments, submitted the
following reports:

Mr. President: Your Committee on Guber-
natorial Appointments, to which werereferred the
following appointments and reappoi ntments, begs
leaveto report that it has considered the same and
recommends that the Senate do giveits advice and
consent to the following:

Randall Stephen Jotte, M.D., as a member of
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the Advisory Committee for 911 Service
Oversight;

Also,

Randall B. Miltenberger, as a member of the
Missouri Board for Architects, Professiona
Engineers, Professiona Land Surveyors and
Landscape Architects;

Also,

David K. Tan, as a member of the State
Advisory Council on Emergency Medical Services;

Also,

Jerald A. Pelker, asamember of the Missouri
Training and Employment Council;

Also,

Scott M. Olson, as a member of the'Selsmic
Safety Commission;

Also,

Jason W. Ware, as a member of the Harris-
Stowe State College Board of Regents,

Also,

Thomas J. Carlson, Michael J. Duggan and
Phyllis A. Washington, as members of the
Southwest Missouri State University Board of
Governors,

Also,

Catherine Lorine Davis, as a member of the
Missouri Hedth Fecilities Review Committee;

Also,

Robert J. Saunders, as a member of the
Hazardous Waste Mangement Commission;

Also,

Jack E. Gant, as a member of the Missouri
Gaming Commission;

Also,

Elson S. Floyd, as a member of the
Midwestern Higher Education Commission;

Also,

Darwin A. Hindman, as a member of the
Environmental Improvement and Energy
Resources Authority;

Also,

Karen L. Berding, Catheryn M. Smith and
LindaW. Hancik, as members of the Child Abuse
and Neglect Review Board;

Also,

LydiaC. Hurst and RitaB. Hanks, asmembers
of the Northwest Missouri State University Board
of Regents,

Also,

Ken H. Keesaman, as a member of the State
Fair Commission;

Also,

Mark R. Tucker, asapublic member and John
C. Lucio, D.O., asamember of the State Board of
Registration for the Healing Arts;

Also,

Thomas G. Kolb, as a member of the
Petroleum Storage Tank Insurance Fund Board of
Trustees;

Also,

Cynthia O. Blosser, as a member of the
Lincoln University Board of Curators,

Also,

Dubart (Nip) J. Neidert, Deanne Lynn
Hackman, John F. Morrison and Mark Kelley, as
members of the Citizens' Advisory Commission
for Marketing Missouri Agricultural Products;

Also,

Jack D. Rushin, as amember of the Missouri
State Board of Chiropractic Examiners;

Also,

Douglas D. Morgan, as a member of the
Missouri State Public Employees Deferred
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Compensation Commission;
Also,

Gretchen G. Davis, as a member of the
Missouri Community Service Commission;

Also,

William B. Siebenborn, as a member of the
State Milk Board:;

Also,

Raeanne E. Predey, as a member of the
Tourism Commission;

Also,

Wilson James Winn, as a member of the
Elevator Safety Board,;

Also,

Kevin W. Snedden, asamember of the Board
of Therapeutic Massage;

Also,

Mike Morado, Sr., asamember of the Special
Health, Psychological and Social Needs of
Minority Older Individuals Commission;

Also,

Joseph M. Yasso, as a member of the Drug
Utilization Review Board.

Senator Kinder requested unanimous consent
of the Senate to vote on the above reports in one
motion. There being no objection, the request was
granted.

Senator Kinder moved that the committee
reports be adopted, and the Senate do give its
advice and consent to the above appointments and
reappoi ntments, which motion prevailed.

President Pro Tem Kinder assumed the Chair.

Senator Childers, Chairman of the Committee
on Economic Development, Tourism and Local
Government, submitted the following report:

Mr. President: Y our Committee on Economic
Development, Tourism and Local Government, to

which was referred HS for HB 197, begs leave to
report that it has considered the same and
recommendsthat the Senate Committee Substitute,
hereto attached, do pass.

Senator Y eckel, Chairman of the Committee
on Financia and Governmental Organization,
Veterans Affairs and Elections, submitted the
following reports:

Mr. President: Y our Committee on Financial
and Governmental Organization, Veterans' Affairs
and Elections, to which wasreferred SB 434, begs
leave to report that it has considered the same and
recommendsthat the Senate Committee Substitute,
hereto attached, do pass.

Also,

Mr. President: Y our Committee on Financial
and Governmental Organization, Veterans Affairs
and Elections, to which was referred HS for HCS
for HB 564, begs leave to report that it has
considered the same and recommends that the
Senate Committee Substitute, hereto attached, do
pass.

Senator Stedd man, Chairman of the Committee
on Commerce and the Environment, submitted the
following report:

Mr. President: Y our Committeeon Commerce
and the Environment, to which wasreferred H Sfor
HCS for HB 228, begs leave to report that it has
considered the same and recommends that the
Senate Committee Substitute, hereto attached, do
pass.

Senator Dolan, Chairman of the Committeeon
Transportation, submitted the following reports:

Mr. President: Your Committee on Trans-
portation, to which was referred HB 598, begs
leaveto report that it has considered the same and
recommendsthat the Senate Committee Substitute,
hereto attached, do pass.

Also,
Mr. President: Your Committee on Trans-
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portation, to which was referred HB 327, begs
leave to report that it has considered the same and
recommendsthat the Senate Committee Substitute,
hereto attached, do pass.

Senator Scott, Chairman of the Committee on
Pensions and General Laws, submitted the
following reports:

Mr. President: Y our Committee on Pensions
and Genera Laws, to which was referred HCS for
HB 185, begsleaveto report that it has considered
the same and recommends that the Senate
Committee Substitute, hereto attached, do pass.

Also,

Mr. President: Y our Committee on Pensions
and General Laws, to which was referred HB 91,
begs|eaveto report that it has considered the same
and recommends that the Senate Committee
Substitute, hereto attached, do pass.

Also,

Mr. President: Y our Committee on Pensions
and General Laws, to which was referred SB 449,
begs|eaveto report that it has considered the same
and recommends that the bill do pass.

Senator Cauthorn, Chairman of the Committee
on Governmental Accountability and Fiscal
Oversight, submitted the following reports:

Mr. President: Your Committee on
Governmental Accountability and Fiscal Oversight,
to which werereferred HS for HCS for HBs 517,
94, 149, 150 and 342, with SCS; HS for HB 668,
with SCS; SSNo. 2 for SB 695; and SB 236, begs
leave to report that it has considered the same and
recommends that the bills do pass.

THIRD READING OF SENATE BILLS

SB 236 was placed on the Informal Calendar.

SSfor SB 242, introduced by Senator Y eckel,
entitled:

An Act to amend chapter 512, RSMo, by
adding thereto one new section relating to

supersedeas bond requirements, with an emergency
clause.

Was taken up.

On motion of Senator Y eckel, SSfor SB 242
was read the 3rd time and passed by the following
vote:

Y EAS—Senators
Bartle Bray Caskey Cauthorn
Champion Childers Clemens Coleman
Days Dolan Foster Gibbons
Goode Griesheimer Gross Jacob
Kennedy Kinder Klindt Loudon
Mathewson Nodler Russell Scott
Shields Steelman Stoll Voge
Y eckel—29

NAY.S—Senators
Bland Dougherty Wheeler—3

Absent—Senator Quick—1

Absent with leave—Senator DePasco—1

The President Pro Tem declared the bill
passed.

The emergency clause was adopted by the
following vote:

Y EAS—Senators
Bartle Bray Caskey Cauthorn
Champion Childers Clemens Coleman
Days Dolan Foster Gibbons
Goode Griesheimer Gross Jacob
K ennedy Kinder Klindt Loudon
Mathewson Nodler Scott Shields
Steelman Stoll Voge Wheeler
Y eckel—29

NAY S—Senators
Bland Dougherty—2

Absent—Senators
Quick Russel|—2

Absent with leave—Senator DePasco—1
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On motion of Senator Y eckel, title to the bill
was agreed to.

Senator Y eckel moved that the vote by which
the bill passed be reconsidered.

Senator Gibbonsmoved that motion lay onthe
table, which motion prevailed.

SS No. 2 for SB 695, introduced by Senators
Goode and Russell, entitled:

An Act to repeal sections 208.010, 208.015,
208.151, 208.152, 208.153, 208.154, 208.156,
208.162, 208.565, 338.501, 338.515, 338.520,
338.525, 338.545, and 338.550, RSMo, and to
enact in lieu thereof eleven new sectionsrelatingto
medical servicesand éligibility, withan emergency.
clause.

Was taken up by Senator Goode.

Senator Goode regquested unanimous consent
of the Senate to offer a perfecting amendment,
which request was granted.

Senator Goode offered SPA 1, which was
read:

SENATE PERFECTING AMENDMENT NO. 1

Amend Senate Substitute No. 2for SenateBill
No. 695, Page 1, IntheTitle, Line 2, by striking the
following: “208.153,”; and

Further amend said bill and page, Section A,
Line 1, by striking the following: “208.153,”.

Senator Goode moved that .the above
perfecting amendment be adopted, which motion
prevailed.

President Maxwell assumed the Chair.

On motion of Senator Goode, SSNo. 2 for SB
695, as amended, was read the 3rd time and passed
by the following vote:

Y EAS—Senators
Bartle Cauthorn Champion Childers
Clemens Dolan Gibbons Goode
Griesheimer Gross Kinder Klindt
Loudon Mathewson Nodler Russell

Scott Shields Voge Y eckel—20
NAY S—Senators

Bland Bray Caskey Coleman

Days Dougherty Foster Jacob

Kennedy Quick Steelman Stoll

Wheeler—13
Absent—Senators—None

Absent with leave—Senator DePasco—1

The President declared the bill passed.

The emergency clause was adopted by the
following vote:

Y EAS—Senators
Bartle Cauthorn Champion Childers
Clemens Dolan Foster Gibbons
Goode Griesheimer Gross Kinder
Klindt Loudon Mathewson Nodler
Russell Scott Shields Steelman
Stoll Voge Y ecke—23

NAY S—Senators
Bland Bray Caskey Coleman
Days Dougherty Jacob Kennedy—8

Absent—Senators
Quick Wheeler—2

Absent with leave—Senator DePasco—1

On motion of Senator Goode, title to the hill
was agreed to.

Senator Goode moved that the vote by which
the bill passed be reconsidered.

Senator Gibbonsmoved that motion lay onthe
table, which motion prevailed.
HOUSE BILLS ON SECOND READING

The following Bills were read the 2nd time
and referred to the Committees indicated:

HCS for HB 688—Pensions and General
Laws.
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H Sfor HB 481—Financia and Governmental
Organization, Veterans Affairs and Elections.

HS for HCS for HB 121—Aging, Families,
Mental and Public Health.

HCS for HB 138—Financia and
Governmental Organization, Veterans Affairsand
Elections.

HB 593—Small Business, Insurance and
Industrial Relations.

MESSAGESFROM THE HOUSE

The following messages were received from
the House of Representatives through its Chief
Clerk:

Mr. President: | am instructed by the House of
Representatives to inform..the Senate that the
House has taken up and adopted HCR 32.

HOUSE CONCURRENT RESOLUTION NO. 32

WHEREAS, Section 21.760 of the Missouri Revised Statutes
providesthat during the regul ar | egisl ative session which convenes
in an odd-numbered year, the Genera Assembly shall, by
concurrent resolution, employ an independent certified public
accountant or certified public accounting firmto conduct an audit
examination of theaccounts, functions; programs, and management
of the State Auditor’s office:

NOW, THEREFORE, BE IT RESOLVED that the members
of the House of Representatives of the Ninety-second General
Assembly, First Regular Session, the Senate concurring therein,
hereby authorize the employment of an independent certified public
accountant or certified public accounting firm pursuant to the
aforestated provisions of Section 21.760; and

BEIT FURTHER RESOLV ED that the audit examination be
made in accordance with generally accepted auditing standards,
including such reviews and inspections of books, records and other
underlying data and documents as are necessary to enable the
independent certified public accountant performing the audit to
reach an informed opinion on the condition and performance of the
accounts, functions, programs, and management of the State
Auditor’s Office; and

BE IT FURTHER RESOLVED that upon completion of the
audit, the independent certified public accountant make a written
report of his or her findings and conclusions, and supply each
member of the General Assembly, the Governor, and the State
Auditor with a copy of the report; and

BE IT FURTHER RESOLVED that the cost of the audit and
report be paid out of the joint contingent fund of the Genera
Assembly; and

BE IT FURTHER RESOLVED that the Commissioner of
Administration bid these services, at the direction of the Genera
Assembly, pursuant to state purchasing laws; and

BE IT FURTHER RESOLVED that the Chief Clerk of the
Missouri House of Representatives be instructed to prepare a
properly inscribed copy of this resolution for the Commissioner of
Administration.

In which the concurrence of the Senate is
respectfully requested.

Also,

Mr. President: | am instructed by the House of
Representatives to inform the Senate that the
House has adopted SCS for HB 60 and has taken
up and passed SCS for HB 60.

Also,

Mr. President: | aminstructed by the House of
Representatives to inform the Senate that the
House has adopted SCS for HB 57 and has taken
up and passed SCS for HB 57.

Also,

Mr. President: | aminstructed by the House of
Representatives to inform the Senate that the
House has adopted SCS, asamended, for HCSfor
HBs 59 and 269 and has taken up and passed SCS
for HCSfor HBs 59 and 269, as amended.

Also,

Mr. President: | am instructed by the House of
Representatives to inform the Senate that the
House has adopted SCSfor HCS for HBs 152 and
180 and has taken up and passed SCSfor HCSfor
HBs 152 and 180.

Also,

Mr. President: | aminstructed by the House of
Representatives to inform the Senate that the
House has taken up and passed HCS for HB 16,
entitled:

An Act to appropriate money for capital
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improvement and other purposes for the severa
departments of state government and the divisions
and programs thereof to be expended only as
provided in Article 1V, Section 28 of the
Constitution of Missouri, from the funds herein
designated for the period beginning July 1, 2003
and ending June 30, 2005.

In which the concurrence of the Senate is
respectfully requested.

Read 1st time.
Also,

Mr. President: | aminstructed by the House of
Representatives to inform the Senate that the
House has taken up and passed HCS for HB. 17,
entitled:

An Act to appropriate-money for expenses,
grants, refunds, distributionsand other purposesfor
the several departments of state government and
the divisions and programs thereof to be expended
only as provided in Article IV, Section 28 of the
Congtitution of Missouri, from the funds
designated herein.

In which the concurrence of the Senate is
respectfully requested.

Read 1st time.
Also,

Mr. President: | aminstructed by the House of
Representatives to inform the Senate that the
House has taken up and passed HCSfor HB 18,
entitled:

An Act to appropriate money for capital
improvement projects involving the maintenance,
repair, replacement, and improvement of state
buildings and facilities, including installation,
modification, and renovation of facility
components, equi pment or systems, and to transfer
money among certain funds.

In which the concurrence of the Senate is
respectfully requested.

Read 1st time.

Also,

Mr. President: | aminstructed by the House of
Representatives to inform the Senate that the
House has taken up and passed HCS for HB 19,
entitled:

An Act to appropriate money for planning,
expenses, and for capital improvements including
but not limited to major additions and renovations,
new structures, and land improvements or
acquisitions, and to transfer money among certain
funds.

In which the concurrence of the Senate is
respectfully requested.

Read 1st.time.
Also,

Mr. President: | am instructed by the House of
Representatives to inform the Senate that the
House has taken up and passed HCS for HB 20,
entitled:

An Act to appropriate money for capita
improvement and other purposes for the severa
departments of state government and the divisions
and programs thereof to be expended only as
provided in Article IV, Section 28 of the
Constitution of Missouri, from the funds herein
designated for the period beginning July 1, 2003
and ending June 30, 2005.

In which the concurrence of the Senate is
respectfully requested.

Read 1st time.

CONFERENCE COMMITTEE
APPOINTMENTS

President Pro Tem Kinder appointed the
following conference committee to act with alike
committee from the House on HCSfor SCS No. 2
for SB 52: Senators Shields, Childers, Foster,
Coleman and Bray.

President Pro Tem Kinder appointed the
following conference committee to act with alike
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committee from the House on HCSfor SB 394, as
amended: Senators Bartle, Yeckd, Clemens,
Coleman and Kennedy.

President Pro Tem Kinder appointed the
following conference committee to act with alike
committee from the House on HCS for SB 448:
SenatorsBartle, Klindt, Loudon, Jacob and Caskey.

On motion of Senator Gibbons, the Senate
recessed until 2:15 p.m.

RECESS

The time of recess having expired, the Senate
was called to order by Senator Bartle.

THIRD READING OF SENATE BILLS

SB 236, introduced by Senators DePasco and
Loudon, entitled:

An Act to amend chapter 8, RSMo, by adding
thereto one new section relating to memorial for
workers.

Woas called from the Informa Calendar and
taken up by Senator Loudon.

On motion of Senator Loudon, SB 236 was
read the 3rd time and passed by thefollowing vote:

Y EAS—Senators
Bartle Bland Bray Caskey
Cauthorn Champion Childers Clemens
Coleman Days Dougherty Foster
Gibbons Goode Griesheimer Gross
Kennedy Kinder Loudon Mathewson
Nodler Quick Russell Scott
Shields Steelman Stoll Whedler
Y eckel—29

NAY S—Senators—None

Absent—Senators
Dolan Jacob Klindt Vogel—4

Absent with leave—Senator DePasco—1

The President declared the bill passed.

On motion of Senator Loudon, title to the bill
was agreed to.

Senator Loudon moved that the vote by which
the bill passed be reconsidered.

Senator Gibbonsmoved that motion lay onthe
table, which motion prevailed.

HOUSE BILLSON THIRD READING
HCS for HBs 122 and 80, entitled:

An Act to repeal sections 92.402 and 92.418,
RSMo, and to enact in lieu thereof two new
sections relating to a public mass transportation
system sales tax.

Woas called from the Informal Calendar and
taken up by Senator Bland.

On motion of Senator Bland, HCS for
HBs 122 and 80 was read the 3rd time and passed
by the following vote:

Y EAS—Senators
Bartle Bland Bray Caskey
Cauthorn Champion Childers Clemens
Coleman Days Dougherty Foster
Gibbons Goode Griesheimer  Gross
Kennedy Kinder Loudon Mathewson
Nodler Quick Russell Scott
Shields Steelman Stoll Wheeler
Y eckel—29

NAY S—Senators—None

Absent—Senators
Dolan Jacob Klindt Vogel—4

Absent with leave—Senator DePasco—1

The President declared the bill passed.

On motion of Senator Bland, title to the hill
was agreed to.

Senator Bland moved that the vote by which
the bill passed be reconsidered.

Senator Gibbonsmoved that motion lay onthe
table, which motion prevailed.
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President Pro Tem Kinder assumed the Chair.

REPORTS OF STANDING COMMITTEES

Senator Shields, Chairman of the Committee
on Aging, Families, Mental and Public Hedlth,
submitted the following report:

Mr. President: Your Committee on Aging,
Families, Mental and Public Health, to which was
referred HS for HCS for HBs 679 and 396, begs
leave to report that it has considered the same and
recommends that the bill do pass.

Senator Bartle assumed the Chair.

MESSAGES FROM THE HOUSE

The following messages were received from
the House of Representatives through its Chief
Clerk:

Mr. President: | am instructed by the House of
Representatives to inform the Senate that the
House has adopted SS for SCS for HCS for HB
390 and has taken up and passed SS for SCS for
HCSfor HB 390.

Also,

Mr. President: | aminstructed by the House of
Representatives to inform the Senate that the
House has concurred in SA 5to HS for HCS for
HB 156 and has taken up and passed HS for HCS
for HB 156, as amended.

Also,

Mr. President: | aminstructed by the House of
Representatives to inform the Senatethat the
House has taken up and passed HCS for SS for
SCSfor SB 36, entitled:

An Act to repeal sections 260.273, 260.475,
260.479, 260.830, 260.831, 444.770, 444.772,
444.778, 640.010, and 643.078, RSMo, and to
enact in lieu thereof seventeen new sections
relating to environmental regulation.

With House Amendments Nos. 1, 2, 3, 4,
House Amendment No. 1 to House Amendment

No. 5, House Amendment No. 3 to House
Amendment No. 5, House Amendment No. 5, as
amended, House Amendments Nos. 6, 7, 9, 10,
House Substitute Amendment No. 1 for House
Amendment No. 11, and House Amendment No.
12.

HOUSE AMENDMENT NO. 1

Amend House Committee Substitute for
Senate Substitute for Senate Committee Substitute
for Senate Bill No. 36, Page 23, Section 643.078,
Line 89, by inserting immediately after all of said
line the following:

“Section 1. In letting contracts for the
performance of any job or service for the
removal.or clean up of waste tires pursuant to
chapter-260, RSM o, the department of natural
resourcesshall, in addition to therequirements
of sections 34.073 and 34.076, RSM o, and any
other points awarded during the evaluation
process, give to any vendor that meets one or
more of the following factors a five percent
preferenceand ten bonuspointsfor each factor
met:

(2) The bid is submitted by an individual,
partner ship, association, or cor por ation vendor
that hasresided or maintained itsheadquarters
or principal place of business in Missouri
continuoudly for the four years immediately
preceding the date on which the bid is
submitted;

(2) The bid is submitted by a nonresident
corporation vendor that has an affiliate or
subsidiary that employs at least twenty state
residents and has maintained its headquarters
or principal place of business in Missouri
continuoudly for the four years immediately
preceding the date on which the bid is
submitted;

(3) The bid is submitted by an individual,
partner ship, association, or cor por ation vendor
that resides or maintains its headquarters or
principal place of businessin Missouri and, for
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the purposes of completing the bid project and
continuously over theentireterm of theproject,
an average of at least seventy-five percent of
such vendor'semployeesareMissouri residents
whohaveresided inthestatecontinuously for at
least two yearsimmediately preceding the date
on which the bid is submitted. Such vendor
must certify the residency requirementsof this
subdivision and submit a written claim for
preference at thetime the bid is submitted;

(4) The bid is submitted by a nonresident
vendor that has an affiliate or subsidiary that
employs at least twenty state residents and has
maintained its headquartersor principal place
of businessin Missouri and, for the pur poses of
completing the bid project and-continuously
over the entire term of the project, an average
of at least seventy-five percent of such vendor's
employees are Missouri residents who have
resided in the state continuously for at least two
yearsimmediately preceding the date on which
the bid is submitted. Such vendor must certify
the residency requirements of this subdivision
and submit awritten claim for preferenceat the
timethebid is submitted,;

(5) Thebid issubmitted by any vendor that
provideswritten certification that theend useof
thetirescollected during the project will befor
fuel purposes or for the manufacture of a
useable good or product.” ; and

Further amend said bill in the title, enacting
clause, and intersectional references accordingly.

HOUSE AMENDMENT NO.-2

Amend House Committee Substitute for
Senate Substitute for Senate Committee Substitute
for Senate Bill No. 36, Page 13, Section 640.010,
Line 10, by deleting the word “property” ; and

Further amend said hill, said page, said
section, Line 11, by deleting theword, “property”.

HOUSE AMENDMENT NO. 3

Amend House Committee Substitute for

Senate Substitute for Senate Committee Substitute
for Senate Bill No. 36, Page 23, Section 643.078,
Line 89, by insating after all of said line the
following:

“Section 1. Notwithstanding any other
provison of law to the contrary, no rule or
regulation proposed, promulgated, adopted, or
amended by the department of agriculture,
divison of weights and measures, shall be
applied retroactively to existing facilities or
construction unless the department or the
division establishes by clear and convincing
evidence that the rule or regulation shall be
applied retroactively to protect the health and
safety of the public.

Section 2. No city, county, or other political
subdivision of thestate of Missouri shall impose
a requirement for financial responsibility on
owners or operators of underground or above
ground petroleum stor agetanks. Thisprovision
shall fully preempt any such local financial
responsibility requirements which arein effect
on August 28, 2003.”; and

Further amend said title, enacting clause and
intersectional references accordingly.

HOUSE AMENDMENT NO. 4

Amend House Committee Substitute for
Senate Substitutefor Senate Committee Substitute
for Senate Bill No. 36, Page 1, Inthe Title, Line 3,
by deleting the word “seventeen” and inserting in
lieu thereof the word “twenty-four”; and

Further amend said hill, Page 1, In the Title,
Line4, by inserting after theword “regulation” the
phrase “, with penalty provisions’; and

Further amend said bill, Page 1, Section A,
Line 2, by deleting the word “seventeen” and
inserting in lieu thereof the word “twenty-four”;
and

Further amend said hill, Page 1, Section A,
Line 4, by deleting the word “and”; and

Further amend said bill, Page 1, Section A,
Line 4, by inserting after the number “444.778,”
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the numbers* 490.750, 490.753, 490.755, 490.757,
490.759, 490.762, 490.765,”; and

Further amend said bill, Page 12, Section
444.778, Line 50, by inserting after al of said line
the following:

“490.750. 1. An environmental audit
privilege as provided in sections 490.750 to
490.765 is hereby created to protect the
confidentiality of communications relating to
voluntary internal environmental audits.

2. Except asprovided in section 490.755, an
environmental audit and an environmental
audit report, asdefined in section 490.753, shall
be privileged and shall not be admissible as
evidence in any legal action in any civil,
criminal or administrativeproceeding, nor shall
such information berequired to bedisclosed in
responseto aregulatory inspection or inquiry.

490.753. As used in sections 490.750 to
490.765, the following terms mean:

(1) “Environmental audit”, a voluntary
internal evaluation of one or more facilities,
processes or activities regulated-under the
environmental laws of the United States, this
state or a political subdivision thereof, or of
management systems related to such facility,
processor activity, that isdesigned todeter mine
compliance with such laws. An environmental
audit may be conducted by the owner or
operator, by the owner's or operator's
employees or by independent contractors;

(2) “Environmental audit report”; a set of
documents prepared as a result of an
environmental audit, including all information
and documents generated and collected by the
auditor which may be based upon and may
include, but shall not be limited to field notes
and recor dsof obser vations, samples, analytical
results, findings, opinions, suggestions,
conclusions, drafts, memoranda, drawings,
photographs, computer-generated or
electronically recorded information, maps,

charts, graphs and surveys, interviews,
discussions, correspondence and
communications related to the environmental
audit; provided that such supporting
information is collected or developed for the
primary purpose and in the course of an
environmental audit. An environmental audit
report, when completed, may have three
components:

(@ An audit report prepared by the
auditor, which may include the scope of the
audit, the information gained in the audit,
conclusions and recommendations, together
with exhibits and appendices,

(b) Memoranda and documents analyzing
portionsor all of theaudit report and discussing
potential implementation issues; and

(c) Animplementation plan that addr esses
correcting past noncompliance, improving
current compliance or preventing future
noncompliance;

(3) “Waive” or “waiver”, disseminatingthe
environmental audit or environmental audit
reportinwholeor in part to someoneother than
the owner or operator of the facility and its
employees, agents, affiliates and successors in
interest, the auditor and its employees, agents,
subcontractors and successors in interest,
current or prospective lending institutions of
the owner or operator where disclosure is
required as a condition of lending, and a
prospectivepur chaser wheredisclosureismade
under aconfidentiality agreement. Waiver does
not occur when:

(8) The facility owner or operator or the
auditor iscompelled by an administrative body
or court of competent jurisdiction todiscloseall
or part of the environmental audit or
environmental audit report;

(b) Dissemination of the environmental
audit or environmental audit report, in wholeor
in part, is done to prevent noncompliance or
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improve compliance with federal, state or local
environmental laws.

490.755. 1. The privilege described in
subsection 2 of section 490.750 doesnot apply to
the extent that it is waived by the owner or
operator of afacility at which an environmental
audit was conducted and such owner or
operator prepared or caused tobeprepared the
environmental audit report as a result of the
audit.

2. In any proceeding before a court or
administrative body, after in camera review
consistent with rules of procedure, the court or
administrative body may require disclosure of
material for which the privilege described in
subsection 2 of section 490.750 isasserted, if the
court or administrative body determinesthat:

(1) The privilege is asserted for a
fraudulent purpose;

(2) The material is not subject to the
privilege; or

(3) Even if subject to the privilege, the
material reasonably tends to show
noncompliance with the environmental laws of
the United States, the state of Missouri or a
political subdivision thereof, and the party
assertingtheprivilegedid not exerciseordinary
care to initiate and pursue compliance upon
discovery of noncompliance. Such a
determination shall not constitute a final
judgment regar ding compliance.

3. A party asserting the environmental
audit privilege described in subsection 2 of
section 490.750 hasthebur den of demonstrating
the applicability of the privilege, including if
there is evidence of noncompliance with
applicable environmental laws, proof that the
party exercised ordinary care to initiate and
pursue compliance upon discovery of
noncompliance; provided, however,that aparty
seekingdisclosurepursuant tosubdivision (1) of
subsection 2 of this section has the burden of

proving that the privilege is asserted for a
fraudulent purpose and, in a criminal
proceeding, the state hasthe burden of proving
the conditions for disclosure set forth in
subdivision (2) of subsection 2 of this section.

490.757. 1. The state, having probable
cause to believe a criminal offense has been
committed under theenvironmental lawsof the
state of Missouri based upon information
obtained from a source independent of an
environmental audit report, may obtain an
environmental audit report for which a
privilegeisasserted pursuant to subsection 2 of
section 490.750 pur suant todiscovery asallowed
by the Missouri supremecourt rules. The state
shall immediately place the report under seal
and shall not review or disclose the contents of
thereport until ordered by a court or until the
privilegeiswaived. Theburden shall beon the
state to show the information came from a
sour ce independent of an environmental audit
report.

2. Within thirty daysof the state obtaining
an-environmental audit report, the owner or
operator who prepared or caused to be
prepared the report may file with the
appropriate court a petition requesting an in
camerareview in accordance with subsection 4
of this section on whether the environmental
audit report or portionsthereof are privileged
or subject to disclosure pursuant to sections
490.750 to 490.765.

3. Inacivil or administrative proceeding,
the existence of an environmental audit report
iSs subject to disclosure to the inquiring
litigant. Theparty in possession of such report
may assert the privilege in any response
made. The party in possession is not required
to provide the inquiring party with a copy of
such report. Theinquiring party may file, with
theappropriatecourt or administrative body, a
petition requesting an in camera review in
accor dance with subsection 4 of this section on
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whether the environmental audit report or
portions thereof are privileged or subject to
disclosure pursuant to sections 490.750 to
490.765. Failure by theinquiring party to file
such petition shall forfeit the party's argument
that thereport isnot privileged.

4. Upon filing of a petition for in camera
review, the court or administrative body shall
issue an order scheduling an in camera review
within forty-fivedaysof thefiling of the petition
to determine whether the environmental audit
report or portions thereof are privileged or
subject to disclosure pursuant to sections
490.750 to 490.765. In the case of a criminal
proceeding, such order shall allow the
prosecuting attorney, circuit-—attorney —or
attorney general to remove the seal from the
report to review the report and shall place
appropriatelimitations on thedistribution and
review of the report to protect against
unnecessary disclosure.  The prosecuting
attorney, circuit attorney or attorney general
may consult with law enforcement agencies
regarding the contents of the report as
necessary to prepare for the in camera
review. The information used in-preparation
for the in camera review shall not be used in
any investigation or in any legal proceeding and
shall otherwise be kept confidential, unlessand
until such information isfound by the court or
administrative body to be subject to disclosure.

5. In the case of a civil or administrative
proceeding, the court or administrative body
shall issue such order as is appropriate
regardingwhether theinformationinthereport
iS subject to disclosure.  The court or
administrative body may place appropriate
limitationson thedistribution and review of the
report toprotect against unnecessary disclosure.

6. In any civil, criminal or administrative
proceeding, failure to comply with the review,
disclosure or use prohibitions of this section
shall be the basis for suppression of any

evidence arising or derived from the
unauthorized review, disclosure or use. The
party failing to comply with this section shall
have the burden of proving that proffered
evidencedid not ariseand wasnot derived from
the unauthorized activity.

7. Thepartiesmay at any time stipulateto
entry of an order directing that specific
information contained in an environmental
audit report isor isnot subject to the privilege
provided in subsection 2 of section 490.750.

8. Upon makingadisclosuredeter mination
pursuant to subsection 2 of section 490.755, the
court or administrative body may compel the
disclosure only of those portions of an
environmental audit report relevant toissuesin
disputein the proceeding.

9. If theorder requiringdisclosureismade
by an administrative body, the aggrieved party
may seek an immediate appeal to a court of
competent jurisdiction. Such appeal shall be
filed within ten days after receipt of the order
requiring disclosure and shall serve as an
immediate stay of the order requiring
disclosure.

10. Any public entity, public employee, or
public official who divulges all or any part of
the information contained in an environmental
audit report in violation of theprovisionsof this
section or knowingly divulges or disseminates
all or any part of the information contained in
an environmental audit report that was
provided to such public entity, public employee
or publicofficial in violation of theprovisionsof
this section isguilty of a class A misdemeanor .

11. Any disclosure or dissemination
described in this section shall not abrogate the
privilege affor ded by section 490.750, provided
theenvironmental audit report other wisemeets
therequirementsof sections490.750t0490.765.

490.759. The privilege described in
subsection 2 of section 490.750 shall not extend



Sixty-Fourth Day—Thursday, May 1, 2003 1143

to:

(1) Documents, communications, data,
reports, or other information required to be
collected, developed, maintained, reported or
otherwisemadeavailabletoaregulatory agency
pursuant totheenvironmental laws, or dinances,
regulations, permits or orders of the United
States, this state, or a political subdivision
thereof. Thissubsection shall not exclude from
the privilege any observations, findings,
opinions, suggestions or conclusions derived
from the above by the state auditor;

(2) Information obtained by observation,
sampling or monitoring by any regulatory
agency; or

(3) Information obtained from a source
independent of the environmental audit or the
environmental audit report.

490.762. 1. For the purposes of this
section, a disclosur e of information by a person
or entity to any division or agency within the
department of natural resour cesregarding any
information related to an environmental law is
voluntary if all of thefollowing aretrue:

(1) Thedisclosureismade promptly after
knowledge of the information disclosed is
obtained by the person or entity;

(2) The disclosure arises out of an
environmental audit;

(3 The person or entity smaking.the
disclosure initiates an appropriate effort to
achieve compliance, pursues compliance with
due diligence and corrects the noncompliance
within two years after the completion of the
environmental audit. Where such evidence
showsthenoncomplianceisthefailuretoobtain
a permit, appropriate efforts to correct the
noncompliance may be demonstrated by the
submittal of a complete permit application
within areasonabletime; and

(4) The person or entity making the

disclosure cooperates with the appropriate
division or agency in thedepartment of natural
resour ces regar ding investigation of the issues
identified in the disclosure.

2. For the purposes of subdivision (3) of
subsection 1 of thissection, upon application to
the department of natural resources, the time
period within which the noncompliance is
required tobecorrected may beextended by the
department if it isnot practicableto correct the
noncompliance within the two-year period. A
request for a de novo review of the decision of
the department of natural resources may be
madeto the appropriate court.

3. If aperson or entity isrequired to make
adisclosuretoadivision or program within the
department | of natural resources under a
gpecific permit condition or under an order
issued by the divison or program, the
disclosureisnot voluntary with respect to that
division or program.

4. If any person or entity makes a
voluntary disclosure of an environmental
violation to a division or program within the
department of natural resources, the
department shall not seek any administrativeor
civil penalties associated with the issues
disclosed from theperson or entity nor shall the
department seek any criminal penalties for
negligent acts associated with the issues
disclosed. The person or entity shall provide
information supporting its claim that the
disclosure is voluntary at the time that the
disclosureismadetothedivision or program;in
so doing, the person or entity creates a
rebuttable presumption that the disclosure is
voluntary.

5. To rebut the presumption that a
disclosureisvoluntary, theappropriatedivision
or program shall show to the satisfaction of the
respective commission in the department of
natural resources, or to the department if the
program is not under a commission, that the
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disclosure was not voluntary based upon the
factors set forth in subdivisions (1), (2) and (3)
of subsection 1 of thissection. A decision by the
commission regardingthevoluntary natureof a
disclosureisfinal agency action. The division
or program shall not includeany administrative
penalty or seek a civil penalty or a criminal
conviction for negligent actson any underlying
environmental violation that isalleged absent a
finding by the respective commission that the

divison or program has rebutted the
presumption of voluntariness of the
disclosure. The burden to rebut the

presumption of voluntarinessison the division
or program. A commission decison, or a
department decision for a program not under @
commission, regarding voluntariness may be
appealed toacourt of competent jurisdiction by
the person or entity making the initial
disclosure. Such an appeal shall befiled within
ten days after receipt of the order regarding
voluntariness and shall serve as an immediate
stay of the order regarding voluntariness.

6. Theprohibition against administr ative,
civil, or criminal penalties pursuant to this
section does not apply if a person-or entity has
been found by acourt or administrativebody to
have committed serious violations that
constitute a pattern of continuous or repeated
violations of environmental laws, rules,
regulations, permit conditions, settlement
agreementsor orderson consent and-that were
dueto separateand distinct eventsgivingriseto
the violations, within the three-year period
prior to the date of the disclosure. Such a
pattern of continuous or repeated violations
may also be demonstrated by multiple
settlement agreements related to substantially
the same alleged violations concerning serious
instancesof noncompliancewith environmental
lawsthat occurred within thethree-year period
immediately prior to the date of the voluntary
disclosure.

7. Except as specifically provided in this

section, this section does not affect any
authority the department of natural resources
has to require any action associated with the
information disclosed in any voluntary
disclosur e of an environmental violation.

490.765. Nothing in sections 490.750 to
490.765 shall limit, forfeit or abrogatethe scope
or nature of any statutory or common law
privilege, including the critical self-analysis or
self-evaluative privilege, the work product
doctrine, and theattor ney-client privilege.”; and

Further amend said title, enacting clause and
intersectional references accordingly.

HOUSE AMENDMENT NO.1TO
HOUSE AMENDMENT NO. 5

Amend House Amendment No. 5 to House
Committee Substitute for Senate Substitute for
Senate Committee Substitute for Senate Bill No.
36, Page 52, Section 644.051, Line 14 of said page,
by inserting immediately after the word
“property” thewords*“,doesnot reach water s of
the state,”.

HOUSE AMENDMENT NO.3TO
HOUSE AMENDMENT NO. 5

Amend House Amendment No. 5 to House
Committee Substitute for Senate Substitute for
Senate Committee Substitute for Senate Bill No.
36, Page 2, Section 204.600, Line 3, by inserting
immediately after the word “RSMo,” the words
“except sewer districts subject to section
204.472, RSMo,".

HOUSE AMENDMENT NO. 5

Amend House Committee Substitute for
Senate Substitutefor Senate Committee Substitute
for Senate Bill No. 36, Page 1, Inthe Title, Line 3,
by deleting all of said line and inserting in lieu
thereof the following: “640.010, 643,078, and
644.051, RSMo, and to enact in lieu thereof fifty-
five new sectionsrelating”; and

Further amend said hill, Page 1, Section A,
Line 2, by deleting all of said line and inserting in
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lieu thereof the following: “444.778, 640.010,
643.078, and 644.051, RSMo, are repealed and
fifty-five new sections enacted in lieu”; and

Further amend said bill, Page 1, Section A,
Line 3, by inserting before the number “260.217”
the following:

“204.600, 204.605, 204.610, 204.615,
204.620, 204.625, 204.630, 204.635, 204.640,
204.645, 204.650, 204.655, 204.660, 204.665,
204.670, 204.675, 204.680, 204.685, 204.690,
204.695, 204.700, 204.705, 204.710, 204.715,
204.720, 204.725, 204.730, 204.735, 204.740,
204.745, 204.750, 204.755, 204.760,”; and

Further amend said bill, Page 1, Section A,
Lines 4 and 5, by deleting all of said lines and
inserting in lieu thereof the following: “260.831,
444770, 444.772, 444,778, 640.010, 640.014,
640.016, 640.018, 640.020, 640.037, 643.078,
644.051, 644.581, 644.582, 644.583, and 1, to read
asfollows:

204.600. Any common sewer district
organized and existing pursuant to sections
204.250 to 204.270, and any sewer. district
or ganized and existing pur suant to chapter 249,
RSMo, may be converted to a reorganized
common sewer district pursuant to sections
204.600 to 204.700. In addition, a reorganized
common sewer district may be established as
provided for in sections 204.600 to 204.700.
Onceestablished, areor ganized common sewer
district shall have all powers and.authority of
and applicable to a common sewer district
organized and existing pursuant-to”sections
204.250 to 204.270 and applicable to a sewer
district established pursuant to chapter 249,
RSMo, which arenot inconsistent or in conflict
with sections 204.600 to 204.700.

204.605. 1. Proceedings for the new
formation of a reorganized common sewer
district pursuant to sections 204.600 to 204.700
shall be substantially as follows. a petition in
duplicatedescribingtheproposed boundariesof

the reorganized district sought to be formed,
accompanied by a plat of the proposed district,
shall befiled with the clerk of the circuit court
of the county wherein the proposed district is
situated or with the clerk of thecircuit court of
the county having the lar gest acreage proposed
to be included in the proposed district, in the
event that the proposed district embraceslands
in more than one county. Such petition, in
addition to such boundary description, shall set
forth an estimate of the number of customer s of
the proposed district, the necessity for the
formation of the district, the probable cost of
acquiring or constructing sanitary sewer
improvementswith thedistrict, if appropriate,
an approximation of the assessed valuation of
taxableproperty withinthedistrict, whether the
board of trustees shall be elected or appointed
by the county commission, and such other
information as may be useful to the court in
determining whether or not the petition should
be granted and a decree of incorporation
entered. Such petition shall be accompanied by
acash deposit of fifty dollar sasan advancement
of‘the costs of the proceeding, and the petition
shall be signed by not less than fifty voters or
property owners within the proposed district
and shall pray for the incorporation of the
territory therein described into a reorganized
common sewer district. The petition shall be
verified by at least one of the signersthereof.

2. Upon thefiling of the petition, the same
shall be presented to thecircuit court, and such
court shall fix a date for a hearing on such
petition, asherein provided for. Thereupon the
clerk of thecourt shall givenoticeof thefiling of
the petition in a newspaper of general
circulation in the county in which the
proceedings are pending, and if the district
extendsinto any other county or counties, such
notice shall also be published in some
newspaper of general circulation in such other
county or counties. The notice shall contain a
description of the proposed boundary lines of
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the district and the general purposes of the
petition, and shall set forth thedatefixed for the
hearing on the petition, which shall not be less
than fifteen nor more than twenty-one days
after the date of the last publication of the
noticeand shall beon someregular judicial day
of the court wherein the petition is pending.
Such notice shall be signed by the clerk of the
circuit court and shall be published in three
successive issues of a weekly newspaper or in a
daily paper once a week for three consecutive
weeks.

3. The court, for good cause shown, may
continue the case or the hearing thereon from
timeto time until final disposition ther eof.

4. Exceptionsto theformation of adistrict,
or totheboundariesoutlined in the petition for
theincorporation ther eof, may be made by any
voter or property owner within the proposed
district; provided, such exceptionsarefiled not
less than five days prior to the date set for the
hearing on the petition. Such exceptions shall
specify the grounds upon which the exceptions
arebeing made. If any such exceptionsbefiled,
the court shall take them into consideration in
passing upon thepetition and shall also consider
the evidence in support of the petition and in
support of the exceptions made. Should the
court find that the petition should be granted
but that changes should be made in the
boundary lines, it shall make such changesin
theboundary linesas set forth in the petition as
the court may deem proper, and thereupon
enter its decree of incorporation, with -such
boundaries as changed.

5. Should thecourt find that it would not be
tothepublicinterest toform such adistrict, the
petition shall be dismissed at the costs of the
petitioners. If, however, thecourt should find in
favor of theformation of such district, thecourt
shall enter its decree of incorporation, setting
forth the boundariesof the proposed district as
determined by thecourt under thehearing. The

decree shall further contain an appointment of
five voters from the district, to constitute the
first board of trusteesof the district. The court
shall designate such trusteesto stagger ed terms
from oneto five year s such that one director is
appointed or elected each year. The trustees
thus appointed by the court shall servefor the
termsthusdesignated and until their successors
shall havebeen appointed or elected asprovided
in section 204.625. The decree shall further
designate the name of the district by which it
shall beofficially known.

6. The decree of incorporation shall not
become final and conclusive until it shall have
been submitted tothevotersresiding within the
boundariesdescribed in such decreeand until it
shall have been assented to by a majority of the
votersasprovided in subsection 9 of thissection
or by two-thirds of the voters of the district
voting on the proposition. The decree shall
provide for the submission of the question and
shall fix the date thereof. The returns shall be
certified by thejudges and clerks of election to
the circuit court having jurisdiction in the case
and-the court shall thereupon enter its order
canvassing thereturnsand declaring theresult
of such election.

7. 1f amajority of the voters of the district
voting on such proposition approve of the
proposition, then the court shall, in such order
declaring the result of the election, enter a
further order declaring the decree of
incor por ation to be final and conclusive. In the
event, however, that the court should find that
the question had not been assented to by the
majority required above, thecourt shall enter a
further order declaring such decree of
incor poration to be void and of no effect. No
appeal shall lie from any such decree of
incorporation nor from any of the aforesaid
orders. In the event that the court declaresthe
decree of incorporation to be final, as herein
provided for, theclerk of thecircuit court shall
file certified copies of such decree of
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incor poration and of such final order with the
secretary of state, and with the recorder of
deeds of the county or counties in which the
district is situated and with the clerk of the
county commission of the county or countiesin
which thedistrict issituated.

8. The costs incurred in the formation of
the district shall be taxed to the district, if the
district be incorporated otherwise against the
petitioners.

9. If petitioners seeking formation of a
reorganized common sewer district specify in
their petition that the district to be organized
shall be organized without authority to issue
general obligation bonds, then the decree
relating to the formation of the district snall
recite that the district shall'not have authority
to issue general obligation bonds and the vote
required for such a decree of incorporation to
become final and conclusive shall be a simple
majority of the voters of the district voting on
such proposition.

10. Once a reorganized-sewer district is
established, the boundaries of any reorganized
sewer district may beextended or enlarged from
timetotimeupon thefiling, with theclerk of the
circuit court having jurisdiction, a petition by
either:

(1) Theboard of trusteesof ther eor ganized
sewer district and fiveor morevoterswithinthe
territory proposed tobeadded tothedistrict; or

(2) A majority of thelandowner swithin the
territory which is proposed to be added to the
reorganized sewer district.

If the petition is filed by a majority of the
landownerswithin theterritory proposed to be
added to the reorganized sewer district, the
publication of notice shall not be required,
provided noticeisposted in three public places
within theterritory proposed to beadded tothe
reorganized sewer district at least seven days
beforethedateof thehearingand provided that

there is sworn testimony by at least five
landowners in the territory proposed to be
added to the reorganized sewer district, or a
majority of the landowners, if the total
landowners in the area are fewer than ten.
Otherwise the procedures for notice shall
substantially follow those set out in thissection,
for formation. Territory proposed to be added
to thereorganized sewer district may either be
contiguous or reasonably close to the
boundaries of the existing district. Upon the
entry of afinal judgment declaring the court's
decree of territory proposed to be added to the
reorganized sewer district to be final and
conclusive, the court shall modify or rearrange
the"boundary lines of the reorganized sewer
district.as may be necessary or advisable. The
costs incurred in the enlargement or extension
of thedistrict shall betaxed tothedistrict, if the
district be enlarged or extended, otherwise
against thepetitioners; provided, however, that
no costs shall be taxed to the trustees of the
district.

11. Should any property owner or property
ownerswho own real estate that is not within
another sewer district organized pursuant to
this chapter, chapters 247 and 249, RSMo, or
pursuant to the state constitution, but that is
contiguous or reasonably close to the existing
boundaries of the reorganized sewer district,
desire to have such real estate incorporated in
the district, the property owner shall first
petition the board of trustees thereof for its
approval. If such approval be granted, the
secr etary of theboard shall endorseacertificate
of the fact of approval by the board upon the
petition. The petition so endorsed shall be filed
with the clerk of the circuit court in which the
reorganized sewer district is incorporated. It
shall then betheduty of the court to amend the
boundaries of such district by a decree
incorporating the real estate in the same. A
certified copy of thisamended decreeincluding
thereal estatein thedistrict shall then befiled
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in the office of therecorder and in the office of
the county clerk of the county in which thereal
estate is located, and in the office of the
secretary of state. The costs of this proceeding
shall be borne by the petitioning property
owner.

12. The board of trustees of any
reor ganized common sewer district may petition
the circuit court of the county containing the
majority of the acreage in the district for an
amended decree of incor poration to allow that
district to engage in the construction,
maintenanceand oper ation of water supply and
distribution facilities which serve ten or more
separ ate properties which are located wholly
within the district and are not served-hy
another political subdivision or are not located
within the certificated area of a water
cor por ation asdefined in chapter 386, RSM o, or
within a public water supply district asdefined
in chapter 247, RSMo, and the operation and
maintenance of all such existing water supply
facilities. Thepetition shall befiled by theboard
of trustees and all proceedings shall be in
substantially the same manner as in action for
initial formation of a reorganized common
sewer district except that no vote of the
residents of the district shall be required. All
applicableprovisionsof thischapter shall apply
totheconstruction, operation and maintenance
of water supply facilitiesin the same manner as
they apply to like functions relating.to sewer
treatment facilities.

204.610. 1. Any existing common sewer
district organized and existing pursuant to
sections 204.250 to 204.270 and any sewer
district organized and existing pursuant to
chapter 249, RSMo, may establish itself as a
reor ganized common sewer district pursuant to
sections 204.600 to 204.700 by petitioning the
circuit court of the county in which it was
established to approve its reorganization
pursuant to sections 204.600 to 204.700 if the
governing body of thedistrict hasby resolution

determined that it isin the best interest of the
district to reorganize pursuant to sections
204.600 to 204.700. Such petition shall also
specify whether the board of trustees shall be
appointed by the governing body of the county,
or elected by the voters of the district. Such
petition shall be accompanied by a cash deposit
of fifty dollar sasan advancement of the costs of
the proceeding, and the petition shall be signed
by thetrustees of the district and shall pray for
the conversion of thedistrict into areor ganized
common sewer district.

2. Upon thefiling of the petition, the same
shall bepresented tothecircuit court, and such
court shall fix a date for a hearing on such
petition;-asherein provided for. Thereupon the
clerk of thecourt shall givenoticeof thefiling of
the petition in a newspaper of general
circulation within theexistingdistrict or closest
to the existing district if thereis no newspaper
of general circulation withintheexistingdistrict
andif theexistingdistrict extendsintoany other
county or counties, such notice shall also be
published in some newspaper of general
cireulation in such other county or counties.
The ' notice shall contain a description of the
boundary lines of the existing district and the
general purposes of the petition, and shall set
forth the date fixed for the hearing on the
petition, which shall not be lessthan fifteen nor
mor ethan twenty-one daysafter thedate of the
last publication of the notice and shall be on
some regular judicial day of the court wherein
the petition is pending. Such notice shall be
signed by theclerk of thecircuit court and shall
be published in three successive issues of a
weekly newspaper or in a daily paper once a
week for three consecutive weeks.

3. The court, for good cause shown, may
continue the case or the hearing thereon from
timeto time until final disposition ther eof.

4. Exceptions to the conversion of an
existingdistrict toareor ganized common sewer
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district, may be made by any voter or property
owner within the proposed district; provided,
such exceptionsarefiled not lessthan five days
prior to the date set for the hearing on the
petition. Such exceptions shall specify the
grounds upon which the exceptions are being
made. If any such exceptionsbefiled, the court
shall take them into consideration in passing
upon the petition and shall also consider the
evidence in support of the petition and in
support of the exceptions made. Should the
court find that it would not be in the public
interest toform such adistrict, thepetition shall
bedismissed at the costsof the petitioners. I f the
court findsthat the conversion of thedistrict to
areorganized common sewer district pursuant
to sections 204.600 to 204.700 is in the best
interests of the personsserved by the-existing
district, then thecourt shall order thedistrict's
decree of incorporation amended to permit
reor ganization pursuant to sections 204.600 to
204.700 and the existing board of trustees for
such district shall continue to serve the
reorganized common sewer district until such
time as new trustees shall be appointed or
elected as provided for in the court's decree. If
their original terms of office are not so
designated, the court shall designate such
trustees to staggered terms from one to five
years such that one trustee is appointed or
elected each year. The trustees thus appointed
by the court shall serve for the terms thus
designated and until their successor s shall-have
been appointed or elected asprovided in section
204.625. The decree shall further designate the
name of the district by which it shall be
officially known.

204.615. The bonded indebtedness or
security interest of any creditor of any common
sewer district originally organized and existing
pursuant to sections 204.250to 204.270 and any
sewer district originally organized and existing
pursuant to chapter 249, RSM o, which convert
to a reorganized common sewer district shall

not beimpaired or affected by such conversion
and all covenants and obligations of such
indebtedness shall remain in full force and
effect payable pursuant to the terms and
conditions which existed without conversion.

204.620. 1. When a decree or amended
decreeof incor poration isissued asprovided for
in sections 204.600 to 204.700, a reorganized
common sewer district shall be considered in
law and equity a body cor porateand politicand
political subdivision of thisstate, known by the
namespecified in thecourt'sdecree, and by that
name and style may sue and be sued, contract
and be contracted with, acquire and hold real
estate and personal property necessary for
cor por ate pur poses, and adopt a common seal.
A reorganized common sewer district also shall
have exclusive jurisdiction and authority to
provide wastewater collection and treatment
services within the boundaries of the district
with respect to any wastewater serviceprovider
authorized to provide sewer services pursuant
tothelaws of thisstate.

2. All courtsin thisstate shall takejudicial
notice of the existence of any district organized
pursuant to sections 204.600 to 204.700.

204.625. 1. There shall be five trustees,
appointed or elected as provided for in the
circuit court decree or amended decree of
incor por ation for areorganized common sewer
district, who shall reside within the boundaries
of the district. Each trustee shall be a voter of
the district and shall have resided in said
district one whole year immediately prior to
hig/her election or appointment. A trustee shall
beat least twenty-fiveyear sof age and shall not
be delinquent in the payment of taxes at the
time of his or her election or appointment.
Regardless of whether or not the trustees are
elected or appointed, in the event the district
extendsintoany county borderingthecountyin
which thegreater portion of thedistrict lies, the
presidingcommissioner or other chief executive
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officer of the adjoining county shall be an
additional member of the board of trustees, or
the governing body of such bordering county
may appoint acitizen from such county to serve
as an additional member of the board of
trustees. Said additional trustee shall meet the
qualifications set forth above for atrustee.

2. The trustees shall receive no
compensation for their services, but may be
compensated for their reasonable expenses
normally incurred in the performance of their
duties. The board of trustees may employ and
fix the compensation of such staff as may be
necessary to discharge the business and
purposes of the district, including clerks,
attorneys, administrative assistants,-and any
other necessary personnel. The board of
trustees may employ and fix the duties and
compensation of an administrator for the
district. The administrator shall be the chief
executive officer of the district subject to the
supervision and direction of the board of
trustees. Theadministrator of thedistrict may,
with the approval of the board of trustees,
retain consulting engineers for the district
under such terms and conditions‘as may ‘be
necessary to discharge the business and
purposes of the district.

3. Except asprovided in subsection 1 of this
section, the term of office of a trustee shall be
fiveyears. Theremainingtrusteesshall appoint
aperson qualified pursuant tothissection tofill
any vacancy on the board. The initial trustees
appointed by the circuit court shall serveuntil
the immediately following first Tuesday after
the first Monday in June or until the
immediately following first Tuesday after the
first Monday in April, depending upon the
resolution of the trustees. In the event that the
trustees are elected, said elections shall be
conducted by theappropriateelection authority
pursuant to chapter 115, RSMo. Otherwise,
trustees shall be appointed by the county
commission in accordance with the

qualifications set forth in subsection 1 of this
section.

4. Notwithstanding any other provision of
law, if thereisonly onecandidatefor thepost of
trustee, then no election shall be held, and the
candidate shall assume the responsibilities of
office at the sametime and in the same manner
asif elected. If thereisno candidatefor the post
of trustee, then no election shall be held for that
post and it shall be considered vacant, to be
filled pursuant to the provisionsof subsection 3
of this section.

204.630. The board of trustees of a
reorganized common sewer district shall have
no power to levy or collect any taxes for the
payment of any general obligation bond
indebtedness incurred by the reorganized
common sewer district unless and until the
voter sof ther eor ganized common sewer district
shall have authorized the incurring of
indebtedness at an election. All expenses and
indebtedness incurred by the reorganized
common sewer district may bepaid out of funds
which may be received by the reorganized
common sewer district from the sale of bonds
authorized by the voters of the reorganized
common sewer district.

204.635. 1. Thetotal amount of any general
obligation bonds issued by the reorganized
common sewer district shall not exceed ten
percent of the assessed valuation of all taxable
tangible property, as shown by the last
completed property assessment for stateor local
pur poses, within ther eor ganized common sewer
district.

2. Such bonds shall be signed by the
president of the board of trustees and attested
by thesignatur e of the secretary of theboard of
trustees with the seal of the district affixed
thereto, if there bea seal. Theinterest coupons
may be executed by affixing thereon the
facsmile signature of the secretary of the
district. Thebonds may be sold under the same
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conditionsasareprovided for thesale of county
road bonds.

3. All general obligation bonds issued
pur suant to sections 204.600 to 204.700 shall be
registered in the office of the state auditor as
provided by law for theregistration of bonds of
cities and in the office of the secretary of the
board of trustees of the district in a book kept
for that purpose for registry, shall show the
number, date, amount, date of sale, nameof the
purchaser, and the amount for which the bond
was sold. The moneys of the reorganized
common sewer district shall bedeposited by the
treasurer of the reorganized common sewer
district in such bank or banks as shall be
designated by order of theboar d.of tr usteesand
the secretary of thereorganized common sewer
district shall chargethetreasurer therewith and
the moneys shall be drawn from the treasury
upon checks or warrants issued by the
reorganized common sewer district for the
purposes for which the bonds wer e issued.

204.640. 1. The board of trustees of any
reorganized common sewer district shall have
power to pass all necessary rules and
regulations for the proper management and
conduct of thebusinessof theboard of trustees,
and of thedistrict, and for carrying into effect
the objectsfor which the reorganized common
sewer district isformed.

2. The board of trustees of a reorganized
common sewer district, subject to compliance
with the exer cise of lawful authority granted to
or rulesadopted by the clean water commission
pursuant to section 644.026, RSMo, may
exercise primary authority to adopt, modify,
and repeal, and toadminister and enforcerules
and regulations with respect to:

(1) The establishment, construction,
reconstruction, improvement, repair, oper ation,
and maintenance of its sewer systems and
treatment facilities;

(2) Industrial users discharging into its
sewer systemsor treatment facilities,

(3) The establishment, operation,
administration, and enforcement of a publicly
owned treatment wor ks pretreatment program
consistent with state and federal pretreatment
standards, including inspection, monitoring,
sampling, permitting, and reporting programs
and activities.

The board of trustees may, in addition to any
pretreatment standards imposed pursuant to
thissection, requireof any user of itstreatment
facilities such other pretreatment of industrial
wastesasit deemsnecessary to adequately treat
such wastes.

3. Therulesand regulationsadopted by the
board of trustees pursuant to subsection 2 of
thissection shall beapplicable, and enfor ceable
by civil, administrative or other actions within
any territory served by its sewer systems or
treatment facilities and against any
municipality, subdistrict, district, or industrial
user who shall directly or indirectly discharge
sewage or permit discharge of sewage into the
district's sewer system or treatment facilities.

4. The authority granted to the board by
this section is in addition to and not in
derogation of any other authority granted
pursuant to the constitution and laws of
Missouri, any federal water pollution control
act, or therulesof any agency of federal or state
gover nment.

5. The term “industrial user”, as used in
this section shall mean any nondomestic sour ce
of discharge or indirect discharge into the
district'swastewater system which isregulated
pursuant to section 307(b), (c), or (d) of the
Clean Water Act, or any source listed in
divison A, B, D, E, or | of the Standard
Industrial Classification Manual, or any solid
wastedisposal oper ation such as, but not limited
to, landfills, recycling facilities, solid or
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hazar douswaste handling or disposal facilities,
and facilities which store or treat aqueous
wastes as generated by facilities not located on
site and which dispose of these wastes by
discharging them into the district's wastewater
system.

204.645. 1. It shall betheduty of theboard
of trustees of a reorganized common sewer
district to make the necessary surveys, and to
lay out and define the general plan for the
construction and acquisition of land, rights-of-
way and necessary sewers and treatment
facilities and of any extensions, expansions, or
improvementsthereof within thedistrict.

2. The board of trustees of a reorganized
common sewer district may enter into
agreementswith each municipality, subdistrict,
private district, or any industrial user which
discharges sewage into trunk sewers, streams,
or the treatment facilities of the reorganized
common sewer district concerningthelocations
and the manner in which sewage may be
discharged into the district system or streams
within the district and concerning the
permissible content of acid wastes, alkaline
wastes, poisonous wastes, oils, grit, or other
wastes which might be hazardous or
detrimental to the system. If no agreement is
obtained with regard to any such matter the
trustees shall refer the dispute to the clean
water commission and the determination of the
commission shall be binding upon'thedistrict,
municipality, subdistrict, or private district.
Each municipality, subdistrict, or private
district shall control thedischar geof wastesinto
its collection sewers to the extent necessary to
comply with theagreement or thedetermination
of the clean water commission. The board of
trusteesof areor ganized common sewer district
or the governing body of any municipality,
subdistrict, private district, or industrial user
discharging sewage into the stream or the
system may petition the circuit court which
decreed the incor poration of thedistrict for an

order enforcing compliancewith any provision
of such an agreement or deter mination, and that
circuit court shall havejurisdiction in all cases
or questions arising out of the organization or
operationsof thedistrict, or from theactsof the
board of trustees.

3. Theboard of trustees may contract with
each participating community for the payment
of its proportionate share of treatment costs.

4. Theboard of trustees may contract with
public agencies, individuals, private
corporations, and political subdivisions, inside
and outside the reorganized common sewer
district to permit them to connect with and use
thedistrict'sfacilities accor ding to such terms,
conditions, and rates as the board determines
arein theinterest of thedistrict and regardless
of whether such agencies, individuals,
corporations, and subdivisions arein the same
natural drainage area or basins asthe district.
However, if such an area islocated within the
boundariesof an existingcommon sewer district
or reor ganized common sewer district organized
and-existing pursuant to this chapter, a sewer
district organized and existing pursuant to
chapter 249, RSMo, or a public water supply
district organized pursuant to chapter 247,
RSMo, the board of trustees must give written
notice to said district before such a contract is
entered into, and the district must consent to
said contract.

5. The board of trustees may refuse to
receiveany wastesintothe sewage system which
do not meet relevant state or federal water
pollution, solid waste, or pretreatment
standards.

6. Theboard of trusteesshall haveall of the
power snecessary and convenient to providefor
theoper ation, maintenance, administration, and
regulation, including the adoption of rules and
regulations, of any individual home sewage or
business treatment systems within the
jurisdiction of the common sewer district. The
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board of trustees shall have the authority to
declare the violation of any of its rules and
regulationsto be a misdemeanor punishable as
provided by law, or to declare violation of any
of its rules and regulations punishable by
imposition of a civil fine not to exceed one
thousand dollars per day payable to the
common sewer district, in addition to any other
civil remedy which may beavailableat law or in
equity.

7. Theboard of trusteesshall haveall of the
power snecessary and convenient to providefor
the operation and maintenance of itstreatment
facilitiesand theadministration, regulation, and
enforcement of its pretreatment program,
includingtheadoption of rulesand r egulations;
to carry out its powers with respect to all
municipalities, subdistricts, districts, and
industrial users which discharge into the
collection system of the district's sewer system
or treatment facilities. These powers include,
but arenot limited to:

(1) The promulgation of any rule,
regulation, or ordinance;

(2) The issuance, “-modification, 'or
revocation of any order;
(3 The issuance, modification, or

revocation of any permit;

(4) Thelevyingof acivil administrativefine
upon any industrial user in violation of the
district'srules, regulations, and ordinances, or
any permit or order issued thereunder, in an
amount not to exceed onethousand dollars per
violation per day;

(5) Commencing an action thr ough counsel
for appropriate legal or equitable relief in the
circuit court which decreed the district's
incorporation against any industrial user in
violation of thedistrict'srules, regulations, and
ordinances or any permit or order issued
thereunder; and

(6) Petitioningtheprosecutor for thecounty

in which any criminal violation of the district's
rules, regulations, ordinances, or any per mit or
order issued thereunder has occurred to
institute criminal proceedings.

8. The board of trustees may adopt rules
and regulations creating procedural remedies
for all personsaffected by any order or permit
issued, modified, or revoked or any fine or
penalty levied by the board including but not
limited to the grant of reasonable time periods
for such personstorespond, to show cause, and
to request reconsideration of finesor penalties
levied.

9. Any person who knowingly makes any
false statements, representations, or
certificationsin any application, record, report,
plan, or_other document filed or required to be
maintained pursuant to the district's rules,
regulations, ordinances, or wastewater permit,
or who falsifies, tampers with, or knowingly
renders inaccurate any monitoring device or
method required under the district's rules,
regulations, or ordinances shall be fined not
more than one thousand dollars per violation
per day. In the event of a second violation, the
person shall be fined not to exceed three
thousand dollarsper violation per day. Third or
subsequent violations of this subsection are
punishableasa class D felony.

10. Whenever any referenceismadein this
section to any action that may be taken by the
board of trustees, such referenceincludes such
action by its executive officer pursuant to
powers and duties delegated to such executive
officer by the board of trustees.

204.650. 1. The board of trustees may
acquire by purchase, gift, or condemnation or
may lease or rent any real or personal property
and when condemnation isused shall follow the
procedure that is provided by chapter 523,
RSMo. All the powers may be exercised both
within or without the district as may be
necessary for the exercise of its powers or the
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accomplishment of its purposes. The board of
trustees shall also have the same authority to
enter upon privatelandstosurvey land or other
property before exercise of the above
condemnation powersasisgranted pursuant to
section 388.210, RSMo, to railroad
cor por ations.

2. Theboard of trustees of thereorganized
common sewer district,if itisnecessarytocross,
follow, or traverse public streets, roads, or
alleys, or grounds held or used as public parks
or places, shall havetheright to do so upon the
following conditions: Theboard of trusteesshall
filewith the county commission or mayor of the
municipality havingimmediatejurisdiction over
thestreet, road, alley, or publicpark or-place, a
map showing the location ‘and extent of the
proposed occupancy for sewer age pur posesand
a plan of the proposed facilities, which plan
shall be so made and arranged as not to
interferewith theordinary and lawful useof the
street, road, alley, public park, or place, except
duringareasonabletimefor theconstruction of
the necessary works.

3. The entire expense of the works and
restoration of theground occupied toitsformer
condition, as near as may be, shall be borne by
the reor ganized common sewer district.

204.655. 1. The board of trustees for the
reorganized common sewer district shall let
contracts for all work to be done, excepting in
caseof repairsor emergenciesrequiring prompt
attention, in the construction of sewers and
sewage treatment plants, the expense of which
will exceed twenty-five thousand dollars, to the
lowest responsible bidder therefor, upon not
lessthan twenty days noticeof theletting, given
by publication in a newspaper of general
circulation in thedistrict. The board shall have
the power and authority to reect any and all
bids and readvertise the work.

2. Theboard of trustees shall also have the
power to enter into agreements with persons,

firms for providing professional services
required of theboard and theboard shall adopt
policies for procuring the services of such
professionals. Theprovisionsof sections8.285to
8.291, RSMo, shall be applicableto the services
of architects, engineers and land surveyors
unless the board of trustees adopts a formal
procedurefor the procur ement of such services.

204.660. The cost of any reorganized
common sewer district of acquiring,
constructing, improving or extending a
sewer age system may be met:

(1) Through the expenditures by the
common sewer district of any funds available
for «that purpose, including temporary or
interim financing funds obtained through any
federal or state loan program or from a local
lending institution;

(2) From any other funds which may be
obtained pursuant to any law of the state or of
the United States or from any county or
municipality for that purpose; or

(3) From the proceeds of revenue bonds of
thecommon sewer district, payable solely from
therevenuestobederived from the oper ation of
such sewer age system or from any combination
of all the methods of providing funds.

(4) From the proceedsof general obligation
bonds of the reorganized common sewer
district, payable solely from voter approved
property taxes as provided for by law.

(5) From the proceeds of special obligation
bonds of the reorganized common sewer
district, payablesolely from special feesor other
revenuesreceived by thedistrict pledged for the
pur poses of payment of such bonds.

(6) From the proceedsof user fees, charges,
or other imposition for facilities and services
provided by the district to its customers and
usersor theavailability of services provided to
persons, users, and customer swithinthedistrict
or whootherwisebenefit from servicesprovided
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by the district.

204.665. 1. A reorganized common sewer
district may issue general or special revenue
bonds authorized by authority of a resolution
adopted by the board of trustees of the
reorganized common sewer district unless in
addition thereto the decree or amended decree
of incor por ation shall requireany such bondsto
be approved by the voters of the district after
election called for that purpose. The resolution
shall recite that an estimate of the cost of the
proposed acquisition, construction,
improvement, extension or other project has
been made and shall set out the estimated cost;
it shall set out the amount of the bonds
proposed to be issued, their jpurposes,-their
dates, denominations, rates of interest, times of
payment, both of principal and of interest,
places of payment, and all other details in
connection with the bonds.

2. The bonds may be subject to such
provison for redemption prior to maturity,
with or without premium, and at such timesand
upon such conditionsasmay beprovided by the
board of trusteesof the common sewer district.

3. Thebondsshall bear interest at aratein
accordance with section 108.170, RSMo, and
shall matureover aperiod not exceedingthirty-
fiveyearsfrom the date ther eof.

4. The bonds may be payable to bearer,
may be registered or coupon bonds, and if
payabletobearer may contain such registration
privilegesasto either principal and-interest, or
principal only, as may be provided in the
resolution authorizing the bonds.

5. The bonds and the coupons to be
attached thereto, if any, shall be signed in such
manner and by such officersasmay bedirected
by resolution. Bonds signed by an officer who
shall hold the office at the time the bonds are
signed shall be deemed validly and effectually
signed for all pur poses, regar dlessof whether or

not any officer shall cease to hold his office
prior tothedédlivery of thebondsand regar dless
of whether or not any officer shall have held or
shall not have held such office on the date
ascribed to the bonds.

6. The bonds shall be sold in such manner
and upon such termsastheboard of trustees of
the reorganized common sewer district shall
determine, but the bonds shall not be sold for
less than ninety cents on the dollar nor shall
they besold at such apricethat theinterest cost
upon the actual proceeds of the bondsfrom the
datethereof totheir maturity shall exceed arate
in accordance with section 108.170, RSMo. The
resolution may provide that certain bonds
authorized ' thereby shall be junior or
subordinate in any or all respects to other
revenue bonds authorized concurrently
therewith or prior to or after such bonds.

204.670. Any wuser fees or charges,
connection fees, or other charges levied by the
reor ganized common sewer district for purposes
of funding its general or special operations,
maintenance, or payment of bonded
indebtednessor other indebtednessshall bedue
at such time or times as specified by the
reor ganized common sewer district,and shall, if
not paid by the due date, become delinquent
and shall bear interest from the date of
delinquency until paid. In addition to and
consistent with any other provison of
applicable law, if such feesor chargesor other
amountsduebecomedelinquent, they shall bea
lien upon the land charged, upon the
reorganized common sewer district filing with
the recorder of deeds in the county where the
land is situated a notice of delinquency. The
reorganized common sewer district shall file
with the recorder of deeds a similar notice of
satisfaction of debt when the delinquent
amounts, plusinterest and any recor dingfeesor
attorneys fees, have been paid in full. Thelien
her eby created may be enfor ced by foreclosure
by power of sale hereby vested in the
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reor ganized common district if the reor ganized
common sewer district adoptswritten rulesfor
the exer cise of power of sale consistent with the
provisionsof sections443.290t0443.325, RSM o,
which are recorded in the land records of the
office of therecorder of deedsin each county in
which thedistrict islocated; otherwisesuch lien
shall be enforced by suit in the circuit court
havingjurisdiction against the property subject
to the lien for judicial foreclosure and sale by
gpecial execution; such suit may include a
request for judgment against the persons
responsiblefor payment of such delinquency as
well as the person or persons owning the
property to which services were provided, if
different, including post-saledeficiency, and as
a part of the relief, may include award of the
district'sreasonable attorney'sfees, court costs
and other expensesreasonably incurred by the
district for collection.

204.675. It shall be the mandatory duty of
any reorganized common sewer district which
shall issueany general or special revenuebonds
pursuant to sections 204.600 to 204.700:

(1) Tofixand maintainratesand makeand
collect charges for the use and services of the
system, for the benefit of which revenue bonds
were issued, sufficient to pay the cost of
maintenance and oper ation ther eof;

(2) Topay theprincipal of and the interest
on all revenue bondsissued by the reorganized
common sewer district chargeable to the
revenues of the system; and

(3) Toprovidefundsampletomeet all valid
and reasonable requirements of the resolution
by which the revenue bonds have been issued.

Therates shall be from timeto timerevised so
as fully to meet the requirements of sections
204.600 to 204.700. As long as any bond so
issued or the interest thereon shall remain
outstanding and unpaid, rates and charges
sufficient to meet the requirements of this

section shall bemaintained and collected by the
reorganized common sewer district which
issued the bonds.

204.680. 1. Whenever any reorganized
common sewer district authorizes and issues
revenue bonds pursuant to sections 204.600 to
204.700, an amount sufficient for the pur pose of
the net revenues of the sewer age system for the
benefit of which the bonds areissued shall, by
operation of sections 204.600 to 204.700, be
pledged to the payment of the principal of and
the interest on the bonds as the same shall
mature and accrue.

2. The term “net revenues’ shall be
construed to mean all income and revenues
derived from the ownership and operation of
the system  less the actual and necessary
expenses of operation and maintenance of the
system.

3. It shall be the mandatory duty of the
treasurer of the reorganized common sewer
district to provide for the prompt payment of
theprincipal and interest on any revenuebonds
asthey mature and accrue.

204.685. 1. Theresolution of the board of
trustees of the reorganized common sewer
district authorizing the issuance of revenue
bonds pursuant to the authority of sections
204.600 to 204.700 may provide that periodic
allocations of the revenues to be derived from
the operation of the system for the benefit of
which the bonds are issued shall be made into
such accounts, separate and apart from any
other accountsof thedistrict, asshall bedeemed
to be advisable to assure the proper operation
and maintenance of the system and the prompt
payment of the indebtedness chargeable to the
revenues of the system. The accounts may
include, but shall not be limited to:

(2) An account for thepurposeof providing
fundsfor the operation and maintenance of the
system;
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(2) An account to provide funds for the
payment of the bonds as to principal and
interest asthey come due;

(3) An account to provide an adequate
reserve for depreciation, to be expended for
replacements of the system;

(4) An account for the accumulation of a
reserve to assure the prompt payment of the
bondsand theinterest thereon whenever and to
theextent that other fundsarenot availablefor
the purposeg,

(5) An account to provide funds for
contingent expenses in the operation of the
system;

(6) An account to provide for ‘the
accumulation of fundsfor the construction of
extensionsand improvementstothesystem; and

(7) Such other accountsasmay bedesirable
in the judgment of the board of trustees.

2. The resolution may also establish such
limitations as may be expedient upon the
issuance of additional bonds; payable from the
revenuesof thesystem, or upon therightsof the
holders of such additional bonds:-Such
resolution may include other agreements with
the holders of the bonds or covenants or
restrictionsnecessary or desirableto safeguard
theinterestsof thebondholder and tosecurethe
payment of the bonds and the interest thereon.

204.690. For the purpose of refunding,
extending and unifying thewholeor any part of
any valid outstanding bonded indebtedness
payablefromtherevenuesof aseweragesystem,
any reorganized common sewer district may
issuerefunding bonds not exceeding in amount
theprincipal of theoutstandingindebtednessto
berefunded and theaccrued interest tothedate
of therefunding bonds. Theboard of trusteesof
the reorganized common sewer district shall
provide for the payment of interest at not to
exceed the same rate and the principal of the
refunding bondsin the same manner and from

the same source as was provided for the
payment of interest on and principal of the
bondsto berefunded.

204.695. The board of trustees of the
reorganized common sewer district may apply
for and accept grants or funds, material or
labor, fromthestateand feder al gover nment, or
any departmentsthereof, in the construction of
a sewerage system as provided by sections
204.600 to 204.700, and may enter into such
agreements as may be required of the state or
federal laws, or therulesand regulationsof any
federal or state department, to which the
application ismade, and wheretheassistanceis
granted.

204.700. It is hereby made the duty of the
mayorsof cities, thecircuit court, thegoverning
bodiesof counties, all political subdivisionsand
all assessor s, sheriffs, collectors, treasurersand
other officialsin the state of Missouri todo and
perform all the acts and to render all the
services necessary to carry out the purposes of
sections 204.600 to 204.700.

204.705. Sections 204.705 to 204.755 shall
be known and may be cited as the “Sanitary
Sewer Improvement Area Act”, and the
following words and terms, as used in these
sections, mean:

(1) “Acquire’, the acquisition of property
or interests in property by purchase, gift,
condemnation or other lawful means and may
includetheacquisition of existing property and
improvements already owned by the district;

(2) “Assess’ or “assessment”, a unit of
measur e to allocate the cost of an improvement
among property or propertieswithin asanitary
sewer improvement area based upon an
equitablemethod of deter mining benefitstoany
such property resulting from an improvement;

(3) “Consultant”, engineers, architects,
planners, attorneys, financial advisors,
accountants, investment bankers and other
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persons deemed competent to advise and assist
the governing body of the district in planning
and making improvements;

(4) “Cost”, all costsincurred in connection
with an improvement, including, but not limited
to, costs incurred for the preparation of
preliminary reports, preparation of plans and
specifications, preparation and publication of
noticesof hearings, resolutions, ordinancesand
other proceedings, fees and expenses of
consultants, interest accrued on borrowed
money during the period of construction,
underwriting costs and other costsincurred in
connection with theissuance of bonds or notes,
establishment of reasonably required reserve
funds for bonds or notes, the-cost-of -land,
materials, labor and other lawful expenses
incurred in planning, acquiring and doing any
improvement, reasonable construction
contingencies, and work done or services
performed by the district in the administration
and supervision of theimprovement;

(5) “District” or “common sewer district”,
any public sanitary sewer ~district ror
reor ganized common sewer. district established
and existing pursuant tothischapter or chapter
249, RSM o, and any metropolitan sewer district
organized pursuant to the constitution of this
state;

(6) “Improve’, to construct, reconstruct,
maintain, restore, replace, renew, repair, install,
equip, extend or to otherwiseperform anywor k
which will provideanew sanitary sewer facility
or enhance, extend or restorethevalueor utility
of an existing sanitary sewer facility;

(7) “Improvement”, any one or more
sanitary sewer facilitiesor improvementswhich
confer a benefit on property within a definable
area and may include or consist of a
reimprovement of a prior improvement;
improvements include, but are not limited to,
thefollowing activities:

(@) To acquire property or interests in
property when necessary or desirable for any
purpose authorized by sections 204.705 to
204.755;

(b) Toimprovesanitary sewer s, wastewater
treatment plants, lagoons, septic tanks and
systems and any and all other sanitary sewer
and waste water collection and treatments
systems of any type, whether located on
improved or unimproved public or private
property, the general object and nature of
which will either preserve, maintain, improveor
promote the general public health, safety and
welfare, or the environment, regardless of
technology used;

(8)“ Sanitary sewer improvement area”, an
area of -a district with defined limits and
boundaries which is created by petition
pursuant to sections 204.705 to 204.755 and
which is benefited by an improvement and
subj ect to assessmentsagainst thereal property
therein for the cost of the improvement;

(9 “User fee”, a fee established and
imposed by a district for payment of an
assessment in periodic installments to pay for
improvements made in a sanitary sewer
improvement area which benefit the property
within such area that is subject to the
assessment.

204.710. As an alternative to all other
methods provided by law or charter, theboard
of trustees of any sewer district or reorganized
sewer district organized and operated pursuant
to this chapter or chapter 249, RSMo, or any
metropolitan sewer district organized pursuant
to the constitution of this state, may make, or
causeto bemade, improvementswhich confer a
benefit upon property within a sanitary sewer
improvement area pur suant to sections 204.705
t0204.755. Theboard of trusteesof such district
may incur indebtedness and issue temporary
notes and general or special revenue bonds
pursuant to sections 204.705 to 204.755 to pay



Sixty-Fourth Day—Thursday, May 1, 2003 1159

for all or part of the cost of such improvements.
An improvement may be combined with one or
more other improvements for the purpose of
issuing a single series of general or special
revenue bonds to pay all or part of the cost of
said ar ea’' simprovements, but separ atefundsor
accountsshall beestablished within therecords
of the district for each improvement project as
provided in sections 204.705 to 204.755. Such
district shall makeassessmentsand may impose
user feeson the property deemed by the board
of trustees to be benefited by each such
improvement project pursuant toin addition to
any other feesor chargesimposed by thedistrict
for provision of services or payment of debt.
Thedistrict shall usethe moneys collected from
such assessmentsand user feestoreimbursethe
district for all amountspaid or to be paid by it
as principal of and interest on its temporary
notes and general or special revenue bonds
issued for such improvements.

204.715. 1. To establish a sanitary sewer
improvement area, the governing body of the
sewer district shall comply with the following
procedure: the governing body of the district
may create a sanitary sewer improvement area
when a proper petition hasbeen signed by four -
sevenths of the owners of record within such
proposed area. Thepetition, in order to become
effective, shall be filed with the district. A
proper petition for the creation of a sanitary
sewer improvement area shall set-forth the
project name for the proposed improvement,
the general nature of the. proposed
improvement, the estimated cost of such
improvement, the boundaries of the proposed
sanitary sewer subdistrict, theproposed method
or methods of financing the project including
the estimated amount of and method for
imposing user fees against the real property
within the district to pay for the cost of the
improvementsand any bondsissued ther efor, a
notice that the names of the signers may not be
withdrawn later than seven days after the

petition is filed with the district, and a notice
that thefinal cost of such improvement and the
amount of revenue bonds issued therefor shall
not exceed the estimated cost of such
improvement, as stated in such petition, by
mor e than twenty-five percent.

2. Upon thefiling of a proper petition with
the district, the governing body may by
resolution or ordinance determine the
advisability of theimprovement and may order
that the area be established and that
preliminary plans and specifications for the
improvement be made. Such resolution or
ordinance shall state and make findings as to
the project name for the proposed
improvement, the nature of the improvement,
the estimated cost of such improvement, the
boundaries of the sanitary sewer improvement
area, the proposed method or methods of
imposing assessments and, if known, proposed
estimated user feeswithin thedistrict, and shall
also state that the final cost of such
improvement within the sanitary sewer
improvement areaand theamount of general or
special revenue bondsissued therefor shall not,
without a new petition, exceed the estimated
cost of such improvement by morethan twenty-
five percent.

3. The boundaries of the proposed area
shall bedescribed by metesand bounds, streets
or other sufficiently specific description.

204.720. The portion of the cost of any
improvement to be assessed or imposed against
the real property in a sanitary sewer
improvement ar ea shall be apportioned against
such property in accordance with the benefits
accruing thereto by reason of such
improvement. Subject to the provisions of the
Farmland Protection Act, sections 262.800 to
262.810, RSM o, thecost may beassessed equally
by lot or tract, against property within thearea,
or by any other reasonable assessment plan
determined by the board of trustees of the



1160 Journal of the Senate

district which resultsin imposing substantially
equal burdens or share of the cost upon
property similarly benefited. The board of
trustees of the district may from time to time
determine and establish by ordinance or
resolution reasonablegeneral classificationsand
formula for the methods of assessing or
deter mining the benefits.

204.725. 1. After the board of trustees has
made the findings specified in sections 204.705
to 204.755 and plans and specifications for the
proposed improvements have been prepared,
the board of trustees shall by ordinance or
resolution order assessmentstobemadeagainst
each parcel of real property deemed to be
benefited by an improvement -based-on -the
revised estimated cost of theimprovement or, if
available, thefinal cost thereof, and shall order
a proposed assessment roll to be prepared.

2. The plans and specifications for the
improvement and the proposed assessment roll
shall befiled with thedistrict and shall be open
for public inspection. Such district shall
thereupon, at the direction of the board; of
trustees, publish notice that the board of
trustees will conduct a hearing to consider the
proposed improvement and proposed
assessments. Such noticeshall bepublished ina
newspaper of general circulation at least once
not more than twenty days before the hearing
and shall state the project name for the
improvement, the date, time and place of such
hearing, thegeneral natur eof theimprovement,
the revised estimated cost or, if available, the
final cost of theimprovement, theboundariesof
the sanitary sewer improvement area to be
assessed, and that written or oral objectionswill
be considered at the hearing. At the sametime,
thedistrict shall mail tothe ownersof record of
the real property made liable to pay the
assessments, at their last known post office
address, anoticeof thehearing and a statement
of the cost proposed to be assessed against the
real property so owned and assessed. The

failure of any owner toreceive such notice shall
not invalidate the proceedings.

204.730. 1. At the hearing to consider the
proposed improvements and assessments, the
board of trustees or their designated
representative shall hear and pass upon all
objections to the proposed improvements and
proposed assessments, if any, and may amend
the proposed improvements, and the plans and
gpecificationstherefor, or assessmentsasto any
property, and thereupon by ordinance or
resolution theboard of trusteesshall order that
the improvement be made and direct that
financing for the cost thereof be obtained as
provided in sections 204.705 to 204.755.

2. After the improvement has been
completed in accordance with the plans and
gpecifications therefor, the board of trustees
shall computethefinal costsof theimprovement
and apportion the costs among the property
benefited by such improvement in such
equitable manner asthe board of trustees shall
deter mine, charging each tract, lot or parcel of
property with its proportionate share of the
casts, and by resolution or ordinance, assessthe
final cost of theimprovement, or theamount of
general or special revenuebondsissued or tobe
issued to pay for the improvement, as special
assessments against the property described in
the assessment roll.

3. After the passage or adoption of the
ordinance or resolution assessing the special
assessments, the district shall mail a notice to
each property owner within the district which
sets forth a description of each tract, lot or
parcel of real property to be assessed which is
owned by such owner, the assessment assigned
to such property, and a statement that the
property owner may pay such assessment in
full, together with inter est accr ued ther eon from
the effective date of such ordinance or
resolution, on or before a specified date
determined by the effective date of the
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ordinance or resolution, or may pay such
assessment in the form of user feesin periodic
installments as provided in subsection 4 of this
section. Notice of each assessment and
imposition of the assessment lien together with
a legal description for each property assessed
within the area shall befiled with the recorder
of deedsupon theeffectivedateof theordinance
or resolution, but failure to timely record any
such notice shall not affect the validity of the
assessments or liens thereunder. The district
shall record written notice of release of lien
whenever an assessment ispaid in full; the cost
of recording assessment notices and release of
liens shall beincluded in the assessment.

4. Thespecial assessmentsshall be-assessed
upon theproperty within theareaand those not
paid in full as provided in subsection 3 of this
section shall be payablein theform of user fees
payable in periodic and substantially equal
installments as determined by thedistrict for a
duration prescribed by the resolution or
ordinance establishing the special assessments.
All assessments shall bear interest at such rate
as the board of trustees determines, not to
exceed the rate permitted for‘bonds by-section
108.170, RSMo. Interest on the assessment
between the effective date of the ordinance or
resolution assessing the special assessmentsand
the date the first installment of a user feeis
payableshall beadded tothefir stinstallment or
prorated among all scheduled installments.

5. Assessments not paid in full shall be
collected and paid over to the district inthe
form of user feesin the same manner as other
district feesand chargesarecollected and paid,
or by any other reasonable method deter mined
by the district.

204.735. No suit to set asidetheassessments
made pur suant to sections204.705t0 204.755 or
to otherwise question the validity of the
proceedings relating thereto shall be brought
after theexpiration of ninety daysfromthedate

of mailing of noticeto thelast known owner s of
record of the assessments required by sections
204.705 to 204.755.

204.740. 1. To correct omissions, errorsor
mistakesin theoriginal assessment which relate
tothetotal cost of an improvement, theboard of
trustees of the district may, without a notice or
hearing, make supplemental or additional
assessmentson property within asanitary sewer
improvement area, except that such
supplemental or additional assessments shall
not, without a new petition as provided in
sections 204.705 to 204.755, exceed twenty-five
percent of the estimated cost of the
improvement as set forth in the petition
pursuanttotheprovisionsof sections204.705to
204.755.

2. When an assessment is, for any reason
whatever, set aside by a court of competent
jurisdiction asto any property, or in the event
the board of trustees finds that the assessment
or any part ther eof isexcessiveor determineson
advice of counsel in writing that it isor may be
invalid for any reason, the board of trustees
may, upon notice and hearing as provided for
theoriginal assessment, makear eassessment or
a new assessment asto such property.

204.745. An assessment authorized
pursuant to sections 204.705 to 204.755, once
determined and imposed, shall constitutealien
against such property until paid in full and shall
not be affected by the existence or enfor cement
of any other liens or encumbrances, nor shall
enforcement of an assessment lien have any
effect on thevalidity or enfor cement of any tax
lien or lien established by mortgage or deed of
trust. An assessment lien becomes delinquent
when an assessment is not paid in full as
prescribed by sections 204.705 to 204.755 or
when oneor moreperiodicinstallmentsimposed
by thedistrict for an assessment remain unpaid
for a period of thirty daysor more after notice
of delinquency in payment ismailed to the last
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known owners of the property subject to
assessment by regular United Statesmail and by
certified mail, return receipt requested, at their
last known address provided by such ownersto
the district and to the occupant of property
which issubject to assessment, if different from
that of the owners. In the event any such user
fee remains unpaid after thirty days of the
mailing of any such notice, and in addition to
any other remedy the district may have by
statute or duly enacted regulation for the
collection of delinquent amounts owed to the
district, the district shall be entitled to petition
thecircuit court havingjurisdiction toforeclose
upon the assessment lien by special execution
sale of the property subject to the assessment
for the unpaid assessment plus reasonable
attorney'sfees, court costsand other reasonable
costs incurred by the district in collection. In
any such suit, thedistrict shall nameall parties
appearing of record to haveor claim an interest
intheproperty subject totheunpaid assessment
and shall file a notice of lis pendens in
connection with said action;.in addition, the
district may obtain a judgment against last
known owners of the property for any
deficiency in payment of the assessment and
costs and fees made a part of the court's
judgment.

204.750. After an improvement has been
authorized pursuant to sections 204.705 to
204.755,theboard of trusteesof thedistrict may
issue temporary notes of the district to pay the
costs of such improvement in an amount not to
exceed the estimated cost of such improvement,
and such temporary notes may be issued in
anticipation of issuance of general or special
revenue bonds of the district. The district may
participate in any governmentally sponsored
bond pooling program or other bond program.
Bonds may be issued and made payable from
general revenuesof theareaor district, or from
special revenues from designated properties
within an area.

204.755. A separate fund or account shall
becreated by thedistrict for each improvement
project and each such fund or account shall be
identified by a suitabletitle. The proceedsfrom
the sale of bonds and temporary notes and any
other moneysappropriated theretoby theboard
of trustees of the district shall be credited to
such fundsor accounts. Such fundsor accounts
shall be used solely to pay the costsincurred in
making each respective improvement. Upon
completion of an improvement, the balance
remaininginthefund or account established for
such improvement, if any, may be held as
contingent funds for future improvements or
may be credited against the amount of the
original assessment of each parcel of property,
on apro.rata basis based on the amount of the
original-"assessment, and with respect to
property owners that have prepaid their
assessmentsin accor dancewith sections204.705
to 204.755, the amount of each such credit shall
berefunded totheappropriateproperty owner,
and with respect to all other property owners,
the amount of each such credit shall be
transferred and credited to the district bond
and interest fund to be used solely to pay the
principal of and interest on the bonds or
temporary notes and the assessments shall be
reduced accordingly by the amount of such
credit.

204.760. Any public sanitary sewer district
or reorganized sewer district organized and
operated pursuant to this chapter or chapter
249, RSM o, and any metr opolitan sewer district
organized pursuant to the constitution of this
state, may enter into a cooperative agreement
with a city or county for the purpose of
constructing sanitary sewer system
improvementspursuant tothe provisionsof the
neighbor hood improvement district act, sections
67.453 t0 67.475, RSMo. Any such cooperative
agreement, if approved by thegover ningbodies
of the district and city or county, may include
provisions for joint administration of projects,
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for theissuance of temporary notesand gener al
obligation bonds by district, city or county,
separately or jointly, and for the payment of
such bonds by any source of funds or user fees
in addition tofundsfrom special assessmentsas
providedfor in sections67.453t067.475, RSM o,
and general ad valorem taxes, so long as all
terms, conditions and covenants of any
applicable bond indenture are complied with
and so long as said notes and bonds are issued
in compliancewith general applicablelaw.”; and

Further amend said bill, Page 23, Section
643.078, Line 89, by inserting after said line the
following:

“644.051. 1. It isunlawful for any person:

(1) To cause pollution of any waters of the
state or to place or cause or permit to be placed any
water contaminant in a location where it is
reasonably certain to cause pollution of any waters
of the state;

(2) To discharge any water contaminants into
any waters of the state which reduce the quality of
such waters below the water quality standards
established by the commission;

(3) To violate any pretreatment and toxic
material control regulations, or to discharge any
water contaminants into any waters of the state
which exceed effluent regulations or permit
provisions as established by the commission or
required by any federal water pollution control act;

(4) Todischargeany radiological, chemical, or
biological warfare agent or high-level radioactive
waste into the waters of the state.

2. It shall be unlawful for any person to build,
erect, alter, replace, operate, use or maintain any
water contaminant or point sourcein this state that
is subject to standards, rules or regulations
promulgated pursuant to the provisions of sections
644.006 to 644.141 unless such person holds a
permit from the commission, subject to such
exceptions as the commission may prescribe by
rule or regulation. However, no permit shall be

required of any person for any emission into
publicly owned treatment facilitiesor into publicly
owned sewer systems tributary to publicly owned
treatment works.

3. Every proposed water contaminant or point
source which, when constructed or installed or
established, will be subject to any federal water
pollution control act or sections 644.006 to
644.141 or regulations promul gated pursuant tothe
provisionsof such act shall make applicationtothe
director for apermit at least thirty days prior to the
initiation of construction or installation or
establishment. Every water contaminant or point
source in existence when regulations or sections
644.006 to 644.141 become effective shall make
application to the director for apermit within sixty
days after the regulations or sections 644.006 to
644.141 become effective, whichever shall be
earlier. Thedirector shall promptly investigateeach
application, which investigation shall include such
hearings and notice, and consideration of such
comments and recommendations as required by
sections 644.006 to 644.141 and any federal water
pollution control act. If thedirector determinesthat
the source meets or will meet the requirements of
sections 644.006 to 644.141 and the regulations
promulgated pursuant thereto, the director shall
issue a permit with such conditions as he or she
deemsnecessary to ensurethat the source will meet
the requirements of sections 644.006 to 644.141
and any federal water pollution control act as it
applies to sources in this state. If the director
determines that the source does not meet or will
not meet the requirements of either act and the
regulations pursuant thereto, thedirector shall deny
the permit pursuant to the applicable act and issue
any notices required by sections 644.006 to
644.141 and any federal water pollution control
act. Notwithstanding the provisions of
subsections 1 and 2 of this section to the
contrary, it shall not be unlawful to emit or
discharge a water contaminant that is totally
confined on theowner'sproperty and subject to
clean up and remediation as soon as practical.
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4. Before issuing a permit to build or enlarge
a water contaminant or point source or reissuing
any permit, the director shall issue such notices,
conduct such hearings, and consider such factors,
comments and recommendations as required by
sections 644.006 to 644.141 or any federa water
pollution control act. The director shall determine
if any state or any provisions of any federal water
pollution control act the state is required to
enforce, any state or federal effluent limitations or
regulations, water quality-related effluent
limitations, national standards of performance,
toxic and pretreatment standards, or water quality
standards which apply to the source, or any such
standards in the vicinity of the source, are being
exceeded, and shall determine the impact on'such
water quality standards from the source. The
director, in order to effectuate the purposes of
sections 644.006 to 644.141, snall deny apermit if
the source will violate any such acts, regulations,
limitations or standards or will appreciably affect
the water quality standards or the water quality
standards are being substantially exceeded, unless
the permit is issued with such conditions as to
make the source comply with such requirements
within an acceptable time schedule. Prior to the
development or renewa of a general permit or
permit by rule, for aquaculture, the director shall
convene a meeting or meetings of permit holders
and applicants to evaluate the impacts of permits
and to discuss any terms and conditions that may
be necessary to protect waters of the state.
Following the discussions, the director.-shall
finalizeadraft permit that considersthe comments
of the meeting participants and post the draft
permit on notice for public comment. The director
shall concurrently post with the draft permit an
explanation of the draft permit and shall identify
types of facilities which are subject to the permit
conditions. Affected public or applicants for new
general permits, renewed general permits or
permits by rule may request a hearing with respect
to the new requirements in accordance with this
section. If arequest for a hearing is received, the

commission shal hold a hearing to receive
comments on issues of significant technical merit
and concerns related to the responsibilities of the
Missouri clean water law. The commission shall
conduct such hearings in accordance with this
section. After consideration of such comments, a
final action on the permit shall be rendered. The
time between the date of the hearing request and
the hearing itself shall not be counted as time
elapsed pursuant to subdivision (1) of subsection
13 of this section.

5. The director shall grant or deny the permit
within sixty days after all requirements of the
Federal Water Pollution Control Act concerning
issuance of permits have been satisfied unless the
application doesnot require any permit pursuant to
any federal water pollution control act. Thedirector
or the commission may require the applicant to
provide and maintain such facilities or to conduct
such tests and monitor effluents as necessary to
determine the nature, extent, quantity or degree of
water contaminant discharged or released from the
source, establish and maintain records and make
reports regarding such determination.

6. The director shall promptly notify the
applicant in writing of his or her action and if the
permit is denied state the reasons therefor. The
applicant may appeal to the commission from the
denial of a permit or from any condition in any
permit by filing notice of appeal with the
commission within thirty days of the notice of
denial or issuance of the permit. The commission
shall set the matter for hearing not less than thirty
days after the notice of appeal isfiled. In no event
shall a permit constitute permission to violate the
law or any standard, ruleor regul ation promul gated
pursuant thereto.

7. In any hearing held pursuant to this section
the burden of proof ison the applicant for apermit.
Any decision of the commission made pursuant to
ahearing held pursuant to this section is subject to
judicial review as provided in section 644.071.

8. In any event, no permit issued pursuant to
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this section shall be issued if properly objected to
by the federa government or any agency
authorized to object pursuant to any federal water
pollution control act unlessthe application doesnot
require any permit pursuant to any federal water
pollution control act.

9. Unlessasite-specific permit isrequested by
the applicant, aguaculture facilities shall be
governed by a general permit issued pursuant to
this section with a fee not to exceed two hundred
fifty dollars pursuant to subdivision (5) of
subsection 6 of section 644.052. However, any
aquaculture facility which materialy violates the
conditionsand requirements of such permit may be
required to obtain a site-specific permit.

10. No manufacturing or processing plant or
operating location shall be required to.pay more
than one operating fee. Operating permits shall be
issued for a period not to exceed five years after
date of issuance, except that general permits shall
be issued for a five-year period, and also except
that neither a construction nor an annual permit
shall be required for a single residence's waste
treatment facilities. Applicationsfor renewal of an
operating permit shall befiled at least one hundred
eighty days prior to the expiration of the existing
permit.

11. Every permit issued to municipal or any
publicly owned treatment works or facility shall
require the permittee to provide the clean water
commission with adequate notice of any substantial
new introductions of water contaminants. or
pollutants into such works or facility from any
sourcefor which such noticeisrequired by sections
644.006 to 644.141 or any federa water pollution
control act. Such permit shal aso require the
permittee to notify the clean water commission of
any substantial change in volume or character of
water contaminants or pollutants being introduced
into its treatment works or facility by a source
which was introducing water contaminants or
pollutantsinto its works at the time of issuance of
the permit. Notice must describe the quality and

guantity of effluent being introduced or to be
introduced into such works or facility by a source
which was introducing water contaminants or
pollutantsinto its works at the time of issuance of
the permit. Notice must describe the quality and
guantity of effluent being introduced or to be
introduced into such works or facility and the
anticipated impact of such introduction on the
quality or quantity of effluent to be released from
such works or facility into waters of the state.

12. The director or the commission may
require the filing or posting of a bond as a
condition for the issuance of permits for
construction of temporary or futurewater treatment
facilities in_an amount determined by the
commission to be sufficient to ensure compliance
withall provisions of sections 644.006 to 644.141,
and any rules or regulations of the commission and
any condition asto such construction in the permit.
The bond shall be signed by the applicant as
principal, and by a corporate surety licensed to do
business in the state of Missouri and approved by
the commission. The bond shall remain in effect
until thetermsand conditions of the permit are met
and-the provisions of sections 644.006 to 644.141
and-rules and regulations promulgated pursuant
thereto are complied with.

13. (1) The department shall issue or deny
applications for construction and site-specific
operating permits received after January 1, 2001,
within one hundred el ghty days of the department's
receipt of an application. For general construction
and operating permit applications received after
January 1, 2001, that do not require a public
participation process, the department shall issue or
deny the requested permitswithin sixty days of the
department's receipt of an application.

(2) If the department fails to issue or deny
with good cause a construction or operating permit
application within the time frames established in
subdivision (1) of this subsection, the department
shall refund the full amount of the initial
application fee within forty-five days of failureto
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meet the established time frame. If the department
failsto refund the application fee within forty-five
days, the refund amount shall accrue interest at a
rate established pursuant to section 32.065, RSMo.

(3) Permit fee disputes may be appealed to the
commission within thirty days of the date
established in subdivision (2) of this subsection. If
the applicant prevails in a permit fee dispute
appeal ed to the commission, the commission may
order the director to refund the applicant's permit
fee plus interest and reasonable attorney's fees as
provided in sections 536.085 and 536.087, RSMo.
A refund of the initial application or annual fee
does not waive the applicant's responsibility to pay
any annual fees due each year following issuance
of apermit.

(4) No later than December 31, 2001, the
commission shall promulgate regulations defining
shorter review time periods than the time frames
established in subdivision (1) of this subsection,
when appropriate, for different classes of
construction and operating permits. In no caseshall
commission regul ations adopt permit review times
that exceed the time frames established in
subdivision (1) of thissubsection. Thedepartment's
failure to comply with the commission's permit
review time periods shall result in arefund of said
permit fees as set forth in subdivision (2) of this
subsection. On asemiannual basis, the department
shall submit to the commission a report which
describes the different classes of permits and
reports on the number of days it took.  the
department to issue each permit from the date of
receipt of the application and show averages for
each different class of permits.

(5) During the department's technical review
of the application, the department may request the
applicant submit supplemental or additional
information necessary for adequate permit review.
The department's technical review letter shall
contain a sufficient description of the type of
additional information needed to comply with the
application requirements.

(6) Nothing in this subsection shall be
interpreted to mean that inaction on a permit
application shall be grounds to violate any
provisions of sections 644.006 to 644.141 or any
rules promulgated pursuant to sections 644.006 to
644.141.

14. The department shall respond to all
requests for individual certification under Section
401 of the Federal Clean Water Act within the
lesser of sixty days or the allowed response period
established pursuant to applicable federal
regul ationswithout request for an extension period
unless such extension is determined by the
commission to be necessary to eval uate significant
impacts on water quality standards and the
commission establishesatimetablefor completion
of suchrevaluation in a period of no more than one
hundred eighty days.

15. All permit fees generated pursuant to this
chapter shall not be used for the development or
expansion of total maximum daily loads studieson
either the Missouri or Mississippi rivers.

644.581. In addition to those sums
authorized prior to August 28, 2004, the board
of fund commissioners of the state of Missouri,
as authorized by section 37(e) of article 11 of
the Constitution of the state of Missouri, may
borrow on the credit of thisstatethe sum of ten
million dollarsin themanner described, and for
thepurposesset out, in chapter 640, RSM o, and
this chapter.

644.582. In addition to those sums
authorized prior to August 28, 2004, the board
of fund commissioners of the state of Missouri,
as authorized by section 37(g) of article I11 of
the Constitution of the state of Missouri, may
borrow on thecredit of thisstatethe sum of ten
million dollarsinthemanner described, and for
the purposesset out, in chapter 640, RSMo, and
in this chapter.

644.583. In addition to those sums
authorized prior to August 28, 2004, the board
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of fund commissioners of the state of Missouri,
as authorized by section 37(h) of article I11 of
the Constitution of the state of Missouri, may
borrow on the credit of this state the sum of
twenty million dollarsin themanner described,
and for the purposes set out, in chapter 640,
RSMO, and in this chapter.

Section 1. 1. In any home rule city with
mor e than eighty-four thousand five hundred
but lessthan eighty-four thousand six hundred
inhabitants, the governing body of such city
shall allow owners of real property located
beyond the corporate limits of such city to
connect sanitary sewer lines serving
improvements constructed or to be constructed
in accordance with applicable-county
ordinances on the respective parcel of real
property to any sanitary sewer line of such city
located within an easement on the respective
parcel of real property provided that the
following conditions are met:

(1) The easement is located on a tract of
real estate adjacent to a state highway;

(2) Thetract of real estateacr osswhich the
easement is located constitutes a tract of real
property containing morethan thirty acresand
islocated within two milesof kar st topogr aphy;

(3) The easement and sanitary sewer line
located therein have been in existence for more
than ten years; and

(4) The owner of the respective parcel of
real property pays the normal and customary
connection feesassociated with such connection.

2. In no event shall the annexation of the
respective parcel of real property by such city
constitute a condition precedent to the owner's
right to connect with any sanitary sewer line of
such city.”; and

Further amend said title, enacting clause and
intersectional references accordingly.

HOUSE AMENDMENT NO. 6

Amend House Committee Substitute for
Senate Substitute for Senate Committee Substitute
for Senate Bill No. 36, Page 1, IntheTitle, Line 2,
by inserting after the number “260.831,” the
number “278.258,”; and

Further amend said bill, Page 1, In the Title,
Line 3, by deleting the word “seventeen” and
inserting in lieu thereof the word “eighteen”; and

Further amend said bill, Page 1, Section A,
Line 1, by inserting after the number “260.831,”
the number “278.258,”, and

Further amend said bill, Page 1, Section A,
Line 2, by deleting the word “seventeen” and
inserting in lieu thereof the word “eighteen”; and

Further amend said bill, Page 1, Section A,
Line 4, by inserting after the number “260.831,”
the number “278.258,”; and

Further amend said bill, Page 7, Section
260.831, Line 25, by inserting after all of said line
the following:

“278.258. 1. After a watershed subdistrict
has been organized and the organization tax
pursuant to section 278.250 has been levied, any
county in the subdistrict which has not adopted the
annual tax pursuant to section 278.250 may detach
from the subdistrict upon approval of such
detachment of a maority of the qualified voters
[residing] voting on the proposed detachment
within such subdistrict in such county; however,
before such detachment the watershed district
trustees shall make arrangements for the county to
pay any outstanding indebtedness for services or
works of improvement rendered by the subdistrict
in such county.

2. Following the entry in the official minutes
of the trustees of the watershed district of the
detachment of the county, the watershed district
trustees shall certify this fact on a separate form,
authentic copies of which shall be recorded with
the recorder of deeds in each county in which any
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portion of the watershed subdistrict lies and with
the state soil and water districtscommission.”; and

Further amend said title, enacting clause and
intersectional references accordingly.

HOUSE AMENDMENT NO. 7

Amend House Committee Substitute for
Senate Substitutefor Senate Committee Substitute
for Senate Bill No. 36, Page 1, Inthe Title, Line 3,
by deleting the word “seventeen” and inserting in
lieu thereof the word “twenty-one”; and

Further amend said bill, Page 1, Section A,
Line 2, by deleting the word “seventeen” and
inserting in lieu thereof the word “twenty-one”;
and

Further amend said bill, Page 1, Section A,
Line 4, by deleting the word*“and” ; and

Further amend said bill, Page 1, Section A,
Line5, by inserting the after “643.078,” the phrase
“and 1, 2, 3, and 4,”; and

Further amend said bill, Page 23, Section
643.078, Line 89, by inserting after all of said line
the following:

“Section 1. The .air .conservation
commission, clean water commission, hazardous
waste management commission, petroleum
storage tank insurance fund board and land
reclamation commission assigned to the
department of natural resources are hereby
granted and shall havetheauthority to exercise
all power snecessary or appropriateto carry.out
and effectuate their purposes pursuant to the
provisions of chapters 260, 319, 444, 643 and
644, RSMo, as amended, including, but not
limited to, the following:

(1) Tosueand besued;

(20 To employ managers and other
employees and retain or contract with
engineers, architects, accountants, financial
consultants, attorneys and such other persons,
firms, or corporationswho are necessary in its

judgment to carry out its duties, and to fix the
compensation ther eof, consistent with available
appropriations; and

(3) Tosettleand compromiseany claim or
cause of action brought by, on behalf of, or
against the board or commission.

Section 2. 1. Each commission in section 1
of this act shall adopt, and may amend,
promulgate, or repeal after due notice and
hearingin accordancewith chapter 536, RSM o,
rules and regulations establishing rules of
practice and procedure, including but not
limited to the establishment of filing fees and
assessment of hearing costs, applicable to any
appeal or hearing heard by the commission
pursuant to chapter 536, RSMo.

2. Until such time that each commission
listed in section 1 of this act adopts rules of
practice, thegeneral proceduresin thefollowing
rulesadopted by the Missouri Bar shall control
in all appeals heard by any commission: rules
56, 57, 58, 59, 61 and 74.04, as amended.

Section 3. 1. Thereis hereby created an
“Office of Commission Support” within the
department of natural resources. The office of
commission support shall be managed by a
director appointed by a majority vote of the
chairs of the commissions listed in section 1 of
thisact. Onefull timeequivalent employeewith
a classification of planner and one full time
equivalent employee with the classification of
clerk or typist are hereby transferred from the
department of natural resour cesto ser veasstaff
for the office of commission support. For fiscal
years 2003 to 2008, ten thousand dollars from
theair pollution control fund, hazardouswaste
fund, water pollution control fund, solid waste
management fund, natur al r esour cespr otection
fund, natural resour ces protection fund-water
pollution permit fees subaccount, natural
resour ces protection fund-air pollution permit
fees subaccount, soil and water sales tax fund,
the mined land reclamation fund, and natural
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resour cesrevolving services fund, respectively,
shall be made available annually, upon
appropriation, for personal serviceand expense
and equipment.

2. Thedirector of the office of commission
support shall, in hisor her discretion, institute
such procedures, set such policies, and organize
such structuresin order to maintain neutrality
and independencein all functions of the boar ds
and commissions. The director shall provide
advice and assistance to the board and
commissions assigned to the department of
natural resourcesin all administrative, budget,
fiscal, personnel and related matters. The
director shall serve as a clearinghouse for all
notices of proposed rules as-described--in
subsections 3 and 4 of section 4 of thisact. The
director shall supervise all work groups
appointed by any board or commission.

Section 4. 1. At least sixty days prior to
transmittinganoticeof proposed rulemakingto
the secretary of state for any rule to be
considered by the department of natural
resources or by the air .conservation
commission, clean water commission, hazardous
waste management commission, petroleum
storage tank insurance fund board or land
reclamation commission, the department of
natural resources shall provide a copy of the
notice of proposed rulemaking to the members
of theboard or commission having jurisdiction
over the notice of proposed rulemaking and to
all persons or entities that participated in the
underlying proceeding concerning ~the
development of the proposed rule.

2. The department of natural resources
may transmit thenoticeof proposed rulemaking
to the secretary of state only after the board or
commission having jurisdiction over the
proposed rulemaking has approved the form
and content of the notice of proposed
rulemaking. Whereno board or commission is
involved in the adoption of the proposed rule,

the department of natural resources may
transmit the notice of proposed rulemaking
sixty days after the issuance of the notice
required in subsection 1 of this section to
persons or entities that participated in the
underlying proceeding.

3. Any board or commission may in its
discretion appoint a work group comprised of
interested parties to consider whether
particular rulesshould beadopted or amended.
Any such work group shall attempt to develop
a consensus which shall be reported to the
commission that appointed the work group.

4. Any notice of proposed rulemaking
transmitted : by the department of natural
resources to the secretary of state without
complying. with the notice and approval
requirements in subsections 1 and 2 of this
section isvoid.”; and

Further amend said title, enacting clause and
intersectional references accordingly.

HOUSE AMENDMENT NO. 9

Amend House Committee Substitute for
Senate Substitute for Senate Committee Substitute
for Senate Bill No. 36, Page 23, Section 643.078,
Line 89, by inserting after all of said line the
following:

“644.016. When used in sections 644.006 to
644.141 and in standards, rules and regulations
promulgated pursuant to sections 644.006 to
644.141, the following words and phrases mean:

(1) “Aquaculture facility”, a hatchery, fish
farm, or other facility used for the production of
aquatic animals that is required to have a permit
pursuant to the federal Clean Water Act, as
amended, 33 U.S.C. 1251 et seq,;

(2) “Commission”, the clean water
commission of the state of Missouri created in
section 644.021;

(3) “Conference, conciliation and persuasion”,
a process of verba or written communications
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consisting of meetings, reports, correspondence or
telephone conferences between authorized
representatives of the department and the alleged
violator. The process shall, at a minimum, consist
of one offer to meet with the alleged violator
tendered by the department. During any such
meeting, the department and the alleged violator
shall negotiate in good faith to eliminate the
alleged violation and shall attempt to agree upon a
plan to achieve compliance;

(4) “Department”, the department of natural
resources,

(5) “Director”, the director of the department
of natural resources,

(6) “Discharge’, the causing or. permitting. of
oneor morewater contaminantsto enter thewaters
of the state;

(7) “Effluent control regulations’, limitations
on the discharge of water contaminants;

(8) “Genera permit”, a permit written with a
standard group of conditionsand with applicability
intended for a designated category of water
contaminant sources that have the same or similar
operations, discharges and geographical locations,
and that require the same or similar monitoring,
and that would be more appropriately controlled
pursuant to ageneral permit rather than pursuant to
asite-specific permit;

(9 “Human sewage’, human excreta and
wastewater, including bath and toilet waste,
residential laundry waste, residential kitchenwaste,
and other similar waste from household or
establishment appurtenances,

(10) “Income” includes retirement benefits,
consultant fees, and stock dividends;

(11) “Minor violation”, a violation which
possesses a smal potential to harm the
environment or human health or cause pollution,
was not knowingly committed, and is not defined
by the United States Environmental Protection
Agency as other than minor;

(12) “Permit by rule’, a permit granted by
rule, not by a paper certificate, and conditioned by
the permit holder's compliance with commission
rules;

(13) “Permit holders or applicants for a
permit” shall not include officials or employees
who work full time for any department or agency
of the state of Missouri;

(14) “Person”, any individual, partnership,
copartnership, firm, company, public or private
corporation, association, joint stock company, trust,
estate, political subdivision, or any agency, board,
department, or bureau of the state or federal
government, or any other legal entity whatever
whieh isrecognized by law as the subject of rights
and duties;

(15)“Point source’, any discernible, confined
and discrete conveyance, including but not limited
to any pipe, ditch, channel, tunnel, conduit, well,
discrete fissure, container, rolling stock,
concentrated animal feeding operation, or vessel or
other floating craft, from which pollutants are or
may be discharged. This term does not include
agricultural stormwater dischargesand return
flowsfrom irrigated agriculture;

(16) “Pollution”, such contamination or other
alteration of the physical, chemical or biological
properties of any waters of the state, including
change in temperature, taste, color, turbidity, or
odor of thewaters, or such discharge of any liquid,
gaseous, solid, radioactive, or other substance into
any waters of the state as will or is reasonably
certain to create a nuisance or render such waters
harmful, detrimental or injurious to public health,
safety or welfare, or to domestic, industrial,
agricultural, recreational, or other legitimate
beneficia uses, or to wild animals, birds, fish or
other aguatic life;

(17) “ Pretrestment regul ations’, limitationson
the introduction of pollutants or water
contaminantsinto publicly owned treatment works
or facilities which the commission determines are
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not susceptible to treatment by such works or
facilities or which would interfere with their
operation, except that wastes as determined
compatible for treatment pursuant to any federal
water pollution control act or guidelines shall be
limited or treated pursuant to this chapter only as
required by such act or guidelines,

(18) “Residentia housing development”, any
land which is divided or proposed to be divided
into three or more lots, whether contiguous or not,
for the purpose of sale or lease as part of acommon
promotional plan for residential housing;

(19) “Sewer system”, pipelines or conduits,
pumping stations, and force mains, and al other
structures, devices, appurtenances and facilities
used for collecting or conducting wastes to an
ultimate point for treatment or handling;

(20) “ Significant portion of hisor herincome’
shall mean ten percent of grosspersonal incomefor
a caendar year, except that it shall mean fifty
percent of gross personal income for a calendar
year if the recipient is over sixty years of age, and
IS recelving such portion pursuant to retirement,
pension, or similar arrangement;

(21) “ Site-specific permit”, a permit written
for discharges emitted from a single water
contaminant source and containing specific
conditions, monitoring requirements and effluent
limits to control such discharges,

(22) “Treatment facilities’, any method,
process, or equipment which removes, reduces, or
renders less obnoxious water ' contaminants
released from any source;

(23) “Water contaminant”, any particulate
matter or solid matter or liquid or any gas or vapor
or any combination thereof, or any temperature
changewhichisin or entersany waters of the state
either directly or indirectly by surface runoff, by
sewer, by subsurface seepage or otherwise, which
causes or would cause pollution upon entering
waters of the state, or which violates or exceeds
any of the standards, regulations or limitations set

forth in sections 644.006 to 644.141 or any federal
water pollution control act, or is included in the
definition of pollutant in such federal act;

(24) “Water contaminant source”, the point or
points of discharge from a single tract of property
on which is located any installation, operation or
condition which includes any point source defined
in sections 644.006 to 644.141 [and nonpoint
source pursuant to any federal water pollution
control act], which causes or permits a water
contaminant therefrom to enter waters of the state
either directly or indirectly. This term does not
includeagricultural stormwater dischargesand
return flowsfrom irrigated agriculture;

(25) “Water quality standards’, specified
concentrationsand durationsof water contaminants
which reflect the relationship of the intensity and
composition of water contaminants to potential
undesirable effects;

(26) “Waters of the state”, al rivers, streams,
lakes and other bodies of surface and subsurface
water lying within or forming a part of the
boundaries of the state which are not entirely
confined and located completely upon lands
owned, leased or otherwise controlled by a single
person or by two or more persons jointly or as
tenants in common and includes waters of the
United States lying within the state.” ; and

Further amend said title, enacting clause and
intersectional references accordingly.

HOUSE AMENDMENT NO. 10

Amend House Committee Substitute for
Senate Substitute for Senate Committee Substitute
for Senate Bill No. 36, Page 7, Section 260.831,
Line 25, by inserting after all of said line the
following:

“319.115. 1. No person shall undertakethe
installation, repair, or removal, of an
underground storage tank unless he or she has
on file with the department of agriculture,
weights and measures division the following:
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(1) Documentation showingthat the per son
has general liability insurance, pollution
liability insurance, and professional liability
insurance, or net worth of not less than one
million dollars; and

(2) Documentation showingthat the per son
complieswith theapplicable sectionsof Title29
of the Code of Federal Regulations general
labor, safety, and health standards, which
includeHazar dousWasteOperationsTraining,
Emer gency ResponseTraining, Confined Space
Training, Protective Equipment Training, and
Respiratory Protection Training.

2. No person shall undertake site
assessment or corrective action in responsetoa
release from an underground storage tank
unlessheor she hason filewith thedepartment
of agriculture, weights and measures division
the following:

(1) Documentation showingthat theper son
has general liability insurance, pollution
liability insurance, and professional liability
insurance, or net worth of net less than one
million dollars; and

(2) Documentation showingthat theper son
complieswith theapplicablesectionsof Title29
of the Code of Federal Regulations general
labor, safety, and health standards, which
includeHazar dousWasteOperationsTraining,
Emer gency ResponseTraining, Confined Space
Training, Protective Equipment Training, and
Respiratory Protection Training.

3. No person shall beentitled toreceiveany
payments, reimbur sements, or remuner ation of
any kind from the petroleum storage tank
insurance fund unless the work for which
payment is requested was performed by a
person who has met the requirements of
subsections 1 and 2 of this section.”; and

Further amend said title, enacting clause and
intersectional references accordingly.

HOUSE SUBSTITUTE AMENDMENT NO. 1
FOR HOUSE AMENDMENT NO. 11
Amend House Committee Substitute for
Senate Substitute for Senate Committee Substitute
for Senate Bill No. 36, Page 1, Section 260.219,
Lines 1 and 2, by deleting all of said section and
inserting lieu thereof the following:

“260.219. No local government or political
subdivision shall provide commercial solid
waste collection servicesin the unincor por ated
areas outside its boundaries unless no other
serviceisavailable.

260.247. 1. Any [city] local government or
political subdivision which annexes an area or
enters into or expands solid waste collection
services.into an area where the collection of solid
waste is-presently being provided by one or more
private entities shall notify the private entity or
entities of its intent to provide solid waste
collection servicesin the area by certified mail.

2. A [city] local government or political
subdivision shal not commence solid waste
collection in such areafor at least two years from
the effective date of the annexation or at least two
years from the effective date of the notice that the
[city] local government or political subdivision
intends to enter into the business of solid waste
collection or to expand existing solid waste
collection services into the area, unless the city
contracts with the private entity or entities to
continue such servicesfor that period. If the local
government or political subdivision has not
engaged in or started the process to engage in
the business of solid waste collection servicesor
expand existing solid wastecollection servicesin
the area within the two years of notification,
then the political subdivision shall again notify
privateentity or entities pursuant to subsection
1 of this section.

3. If the services to be provided under a
contract with the [city] local government or
political subdivision pursuant to subsection 2 of
this section are substantially the same as the
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services rendered in the area prior to the decision
of the [city] local government or political
subdivision to annex the area or to enter into or
expand its solid waste collection services into the
area, the amount paid by the [city] local
government or political subdivision shal be at
least equal to the amount the private entity or
entities would have received for providing such
services during that period.

4. Any private entity or entitieswhich provide
collection servicein the areawhich the[city] local
government or political subdivision has decided
to annex or enter into or expand its solid waste
collection services into shall make available upon
written request by the [city] local gover nment or
political subdivision not later (than thirty days
following such request, all information in its
possession or control which pertainsto its activity
in the area necessary for the [city] local
government or political subdivision to determine
the nature and scope of the potential contract.

5. The provisionsof this section shall apply to
private entitiesthat servicefifty.or moreresidential
accountsor fifteen or more commercial accountsin
the areain question.”; and

Further amend said title, enacting clause and
intersectional references accordingly.

HOUSE AMENDMENT NO. 12

Amend House Committee Substitute for
Senate Substitute for Senate Committee Substitute
for Senate Bill No. 36, Page 1, Inthe Title, Line 3,
by deleting the word “seventeen” andinserting in
lieu thereof the word “ eighteen”; and

Further amend said bill, Page 1, Section A,
Line 2, by deleting the word “seventeen” and
inserting in lieu thereof the word “eighteen”; and

Further amend said hill, Page 1, Section A,
Line 4, by deleting the word “and”; and

Further amend said bill, Page 1, Section A,
Line5, by inserting the after “643.078,” the phrase

“and 1,”; and

Further amend said bill, Page 23, Section
643.078, Line 89, by inserting after all of said line
the following:

“Section 1. 1. Notwithstanding other
provisons of law, any aggrieved person or
entity that participated in the underlying
proceeding shall havetheright to appeal to the
air conservation commission, clean water
commission, hazardous waste management
commission, petroleum storage tank insurance
fund board, or land reclamation commission
fromany finding, order, decision, or assessment
made by such board or commission or the
department. An aggrieved party seeking relief
shall demonstrate that he or she has a specific
and legally cognizable interest in the subject
matter of the administrative action and that he
or she has been directly and substantially
affected thereby.

2. Participation in the underlying
proceeding means an affirmative act involving
the~submission of comments or information
concerning the underlying subject matter, and
includes but is not limited to, filing comments
on a proposed action or making commentsat a
public meeting. Theboard or commission may
excuse the participation requirement only for
good cause shown by the aggrieved party.

3. Notice of such decision shall be sent by
the board or commission to all persons or
entities that participated in the underlying
proceeding. Any such aggrieved person or
entity may file an appeal with the commission
withinthirty daysafter valid serviceand r eceipt
of any such finding, order, decison, or
assessment.”; and

Further amend said title, enacting clause and
intersectional references accordingly.

In which the concurrence of the Senate is
respectfully requested.
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HOUSE BILLSON THIRD READING
HCS for HB 289, with SCS, entitled:

An Act to amend chapter 99, RSMo, by
adding thereto twenty-two new sectionsrelating to
Missouri downtown economic stimulus act.

Woas called from the Informa Calendar and
taken up by Senator Steelman.

SCSfor HCSfor HB 289, entitled:

SENATE COMMITTEE SUBSTITUTE FOR
HOUSE COMMITTEE SUBSTITUTE FOR
HOUSE BILL NO. 289

AnActtorepeal sections99.845 and 135.207,
RSMo, and to enact in lieu thereof forty-four.new
sections relating to tax increment financing:

Was taken up.

Senator Steelman moved that SCS for HCS
for HB 289 be adopted.

Senator Steel man offered SSfor SCSfor HCS
for HB 289, entitled:

SENATE SUBSTITUTE FOR
SENATE COMMITTEE SUBSTITUTE FOR
HOUSE COMMITTEE SUBSTITUTE FOR
HOUSE BILL NO. 289

An Act to repeal sections 99.845, 100.710,
100.840, 100.850, 135.207, and 178.892, RSMo,
and to enact in lieu thereof fifty-five new sections
relating to tax incentives for economic
development, with an expiration datefor certain
sections and an emergency clause for certain
sections.

Senator Steelman moved that SSfor SCS for
HCS for HB 289 be adopted.

Senator Steelman offered SA 1:
SENATE AMENDMENT NO. 1

Amend Senate Substitute for Senate
Committee Substitute for House Committee
Substitute for House Bill No. 289, Page 142,
Section B, Line 1 of said page, by striking the

numerals “100.840, 100.850,”; and further amend
line 8 of said page, by striking the numerals
“99.845, 100.840, 100.850,”; and

Further amend said bill, Page 142, Section C,
Line 19 of said page, by striking the following:
“09.845,”" .

Senator Steelman moved that the above
amendment be adopted, which motion prevailed.

Senator Gross offered SA 2, which was read:
SENATE AMENDMENT NO. 2

Amend Senate Substitute for Senate
Committee Substitute for House Committee
Substitutefor House Bill No. 289, Page 21, Section
99.918, Lines 6-9, by striking all of said lines and
inserting.in lieu thereof the following:

“(19) “Other net new revenues’, up to fifty
percent of the state salestax increment and up
to fifty percent of the state income tax
increment as determined pursuant to section
99.960;”.

Senator Gross moved that the above
amendment be adopted.

At the request of Senator Gross, SA 2 was
withdrawn.

Senator Goode offered SA 3:
SENATE AMENDMENT NO. 3

Amend Senate Substitute for Senate
Committee Substitute for House Committee
Substitutefor House Bill No. 289, Page 56, Section
99.960, Line 28 of said page, by inserting at the
end of said linethefollowing: “the department of
economic development for review and
submission of an analysisand recommendation
to”; and further amend line 29 of said page, by
inserting after the word “for” the following: “a
determination asto”; and

Further amend said bill, Page 57, Section
99.960, Line 7 of said page, by striking the words
“Missouri development finance board” and
inserting in lieu thereof the following:
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“department of economic development”; and

Further amend said bill, Page 58, Section
99.960, Line 18 of said page, by inserting at the
end of said line the following: “department of
economic development and”; and further amend
line 20 of said page, by striking the words
“Missouri  development finance board” and
inserting in lieu thereof the following:
“department of economic development”; and

Further amend said bill, Page 60, Section
99.960, Lines 17-19 of said page, by striking all of
said lines and inserting in lieu thereof the
following:

“9. The department of economic
development, in conjunction with.the Missouri
development finance board, may establish the
procedur esand standar dsfor thedetermination
and approval of applications by the
promulgation of rules and regulations and
publish forms to implement the provisions of
this section and section 99.963.”; and

Further amend said bill, Page 61, Section
99.960, Line 2 of said page, by inserting after.all.of
said line the following:

“11. The Missouri development finance
board shall consider parity based on population
and geogr aphy of thestateamong ther egions of
the state in making determinations on
applications pursuant to this section.”.

Senator Goode moved that the above
amendment be adopted, which motion prevailed.

Senator Dolan offered SA 4:
SENATE AMENDMENT NO. 4

Amend Senate Substitute for Senate
Committee Substitute for House Committee
Substitute for House Bill No. 289, Page 138,
Section 135.283, Line 26, by inserting after all of
said line the following:

“135.500. 1. Sections 135.500 to 135.529
shall be known and may be cited as the “Missouri

Certified Capital Company Law”.

2. Asused in sections 135.500 to 135.529, the
following terms mean:

(2) “Affiliate of a certified company”:

(a) Any person, directly or indirectly owning,
controlling or holding power to vote ten percent or
more of the outstanding voting securities or other
ownershipinterestsof theMissouri certified capital
company;

(b) Any person ten percent or more of whose
outstanding voting securities or other ownership
interest aredirectly or indirectly owned, controlled
or held with power to vote by the Missouri certified
capital company;

(c).-Any person directly or indirectly
controlling; ‘controlled by, or under common
control with the Missouri certified capital
company;

(d) A partnership in which the Missouri
certified capital company isagenera partner;

(e) Any person who is an officer, director or
agent of the Missouri certified capital company or
an immediate family member of such officer,
director or agent;

(2) “Applicable percentage’, one hundred

percent;

(3) “Capital inaqualified Missouri business’,
any debt, equity or hybrid security, of any nature
and description whatsoever, including a debt
instrument or security which hasthecharacteristics
of debt but which provides for conversion into
equity or equity participation instruments such as
options or warrants which are acquired by a
Missouri certified capital company or a qualified
investing entity asaresult of atransfer of cash to
a business[. Capita in a qualified Missouri
business shall not include secured debt
instruments);

(4) “Certified capital”, an investment of cash
by an investor in a Missouri certified capital
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company;

(5) “Certified capita company”, any
partnership, corporation, trust or limited liability
company, whether organized on a profit or
not-for-profit basis, that is located, headquartered
and registered to conduct businessin Missouri that
has asits primary business activity, theinvestment
of cashinqualified Missouri businesses, and which
is certified by the department as meeting the
criteria of sections 135.500 to 135.529;

(6) “Department”, the Missouri department of
economic devel opment;

(7) “Director”, the director of the department
of economic development or aperson acting under
the supervision of the director;

(8) “Investor”, any insurance company that
contributes cash;

(9) “Liquidating distribution”, payments to
investors or to the certified capital company from
earnings,

(10) “Person”, any natural person or entity,
including a corporation, general or limited
partnership, trust or limited liability company;

(11) “Qualified distribution”, any distribution
or payment to equity holders of a certified capital
company in connection with the following:

(a) Reasonabl e costsand expenses of forming,
syndicating, managing and operating the certified
capital company;

(b) Management fees for managing and
operating the certified capital company;-and

() Any increase in federal or state taxes,
penalties and interest, including those related to
state and federal income taxes, of equity owners of
a certified capital company which related to the
ownership, management or operation of acertified
capital company;

(12) “Qualified investing entity”, any
partnership, corporation, trust, or limited
liability company, whether organized on a for

profit or not-for-profit basis, that:
(a) Isregistered todo businessin thisstate;

(b) Is a wholly owned subsidiary of a
certified capital company or otherwiseaffiliated
with and under common control with acertified
capital company; and

(c) Has been designated as a qualified
investing entity by such certified capital
company.

Such designation shall be effective upon
delivery by the certified capital company of
written notice of the designation to the
department. A qualified investing entity may
raise debt or equity capital for investment, but
such capital shall not be considered certified
capital. Any qualified investment made by a
qualified investing entity after theeffectivedate
of thisact shall bedeemed to have been madeby
acertified capital company that designated the
qualified investing entity assuch; provided that
no qualified investment may be deemed to have
been made by more than one certified capital
company.

[(12)] (13) “Quadified investment”, the
investment of cash by a Missouri certified capital
company or aqualified investing entity insuch a
manner asto acquire capital inaqualified Missouri
business,

[(13)] (14) “Qualified Missouri business’, an
independently owned and operated business, which
isheadquartered andlocated in Missouri andwhich
IS in need of venture capital and cannot obtain
conventional financing. Such business shall have
no more than two hundred employees, eighty
percent of which are employed in Missouri. Such
business shall be involved in commerce for the
purpose of manufacturing, processing or
assembling products, conducting research and
development, or providing services in interstate
commerce, but excluding retail, real estate, real
estate development, insurance and professional
services provided by accountants, lawyers or
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physicians. [If such business has been in existence
for three years or less, its gross sales during its
most recent complete fiscal years shall not have
exceeded four million dollars. If such business has
been in existence for longer than three years, its
gross sales during its most recent complete fiscal
year shall not have exceeded threemillion dollars.]
At the time a certified capital company or
qualified investing entity makes an initial
investment in a business, such business shall be
a small business concern that meets the
requirements of the United States Small
Business Administration's qualification size
standards for its venture capital program, as
defined in Section 13 CFR 121.301 (c) of the
Small Business Investment Act of 1958, as
amended. Any business which is classified as a
qualified Missouri business-t the time of the first
investment in such businessby aMissouri certified
capital company or qualified investing entity
shall, for a period of seven years from the date of
such first investment, remain classified as a
qualified Missouri business and may receive
follow-on investments from any Missouri certified
capital company or qualified investing entity and
such follow-on investments shall be qualified
investments even though such business may not
meet the other qualifications of this subsection at
the time of such follow-on investments;

[(14)] (15) “ State premium tax liability”, any
liability incurred by an insurance company
pursuant to the provisions of section. 148.320,
148.340, 148.370 or 148.376, RSM o, and any other
related provisions, which may impose atax_upon
the premium income of insurance companies after
January 1, 1997.

135.503. 1. Any investor that makes an
investment of certified capital shall, in the year of
investment, earn a vested credit against state
premium tax liability equal to the applicable
percentage of theinvestor'sinvestment of certified
capital. An investor shall be entitled to take up to
ten percent of the vested credit in any taxable year
of the investor. Any time after three years after

August 28, 1996, the director, with the approval of
the commissioner of administration, may reduce
the applicable percentage on a prospective basis.
Any such reductioninthe applicabl e percentage by
the director shall not have any effect on credits
against state premium tax liability which havebeen
claimed or will be claimed by any investor with
respect to credits which have been earned and
vested pursuant to an investment of certified
capital prior to the effective date of any such
change.

2. An insurance company claming a state
premium tax credit earned through an investment
inacertified capital company shall not be required
to pay any additional retaliatory tax levied pursuant
to section 375.916, RSMo, as aresult of claiming
such credit.

3. The credit against state premium tax
liability which is described in subsection 1 of this
section may not exceed the state premium tax
liability of the investor for any taxable year. All
such creditsagainst state premiumtax liability may
be carried forward indefinitely until the creditsare
utilized. The maximum amount of certified capital
in“one or more certified capital companies for
which earned and vested tax creditswill beallowed
inany year to any oneinvestor or its affiliates shall
be limited to ten million dollars.

4. Except as provided in subsection 5 of this
section, the aggregate amount of certified capital
for which earned and vested credits against state
premium tax liability are allowed for al persons
pursuant to sections 135.500 to 135.529 shall not
exceed the following amounts: for calendar year
1996, $0.00; for calendar year 1997, an amount
which would entitle all Missouri certified capital
company investorsto take aggregate credits of five
million dollars; and for any year thereafter, an
additional amount to be determined by the director
but not to exceed aggregate credits of ten million
dollars for any year with the approva of the
commissioner of administration and reportedtothe
general assembly as provided in subsection 2 of



1178 Journal of the Senate

section 33.282, RSMo, provided that theamount so
determined shall not impair the ability of an
investor with earned and vested creditswhich have
been alowed in previous years to take them,
pursuant to subsection 1 of thissection. During any
calendar year in which the limitation described in
this subsection will limit the amount of certified
capital for which earned and vested credits against
state premium tax liability are allowed, certified
capital for which credits are alowed will be
allocated in order of priority based upon the date of
filing of information described in subdivision (1)
of subsection 5 of section 135.516. Certified
capital limited in any caendar year by the
application of the provisions of this subsection
shall be allowed and allocated in the immediately
succeeding calendar year in the order of priority set
forth in thissubsection. Thedepartment shall make
separate allocations of certified capital for which
credits are allowed under the limitations described
in this subsection and under the limitations
described in subsection 5 of this section.

5. In addition to the maximum amount
pursuant to subsection 4 of this_section, the
aggregate amount of certified capital for which
earned and vested credits against state premium tax
liability are alowed for persons pursuant to
sections 135.500t0 135.529 shall bethefollowing:
for calendar year 1999 and for any year thereafter,
an amount to be determined by the director which
would entitle all Missouri certified capital
company investors to take aggregate credits not to
exceed four million dollars for any year with the
approva of the commissioner of administration
and reported to the general assembly asprovidedin
subsection 2 of section 33.282, RSMo, provided
that the amount so determined shall not impair the
ability of aninvestor with earned and vested credits
which have been allowed in previous years or
pursuant to the provisions of subsection 4 of this
section to take them, pursuant to subsection 1 of
this section. For purposes of any requirement
regarding the schedul e of qualified investmentsfor
certified capital for which earned and vested credits

against state premium tax liability are alowed
pursuant to this subsection only, the definition of a
“qualified Missouri business’ as set forth in
subdivision [(13)] (14) of subsection 2 of section
135.500 means a Missouri businessthat islocated
in a distressed community as defined in section
135.530, and meets al of the requirements of
subdivision [(13)] (14) of subsection 2 of section
135.500], except that its gross sales during its most
recent compl etefiscal year shall not have exceeded
five million dollars]. During any calendar year in
which the limitation described in this subsection
limitsthe amount of additional certified capital for
which earned and vested credits against state
premium tax liability are alowed, additiona
certified capital for which creditsare alowed shall
beallocated in order of priority based upon thedate
of filing-of-information described in subdivision
(2) of subsection 5 of section 135.516 with respect
to such additional certified capital. The department
shall make separate alocations of certified capital
for which credits are allowed under the limitations
described in this subsection and under the
limitations described in subsection 4 of this
section. No limitation applicable to any certified
capital company with respect to certified capital for
which credits are allowed pursuant to subsection 4
of this section shall limit the amount of certified
capital for which credits are allowed pursuant to
this subsection. No limitation applicable to any
certified capital company with respect to certified
capital for which credits are allowed pursuant to
this subsection shall limit the amount of certified
capital for which credits are allowed pursuant to
subsection 4 of this section.

6. The department shall advise any Missouri
certified capital company, inwriting, withinfifteen
days after receiving the filing described in
subdivision (1) of subsection 5 of section 135.516
whether the limitations of subsection 3 of this
section then in effect will be applicable with
respect to the investments and credits described in
such filing with the department.

135.516. 1. To continue to be certified, a
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Missouri certified capital company shall make
qualified investments according to the following
schedule:

(2) Within two years after the date on which a
Missouri certified capital company isdesignated as
a Missouri certified capital company at least
twenty-five percent of its certified capital shall be,
or have been, placed in qualified investments;

(2) Within three years after the date on which
aMissouri certified capital company is designated
as a Missouri certified capital company at least
forty percent of itscertified capital shall be, or have
been, placed in qualified investments;

(3) Within four years after the date on which
aMissouri certified capital company is designated
as a Missouri certified capital company, at |east
fifty percent of itstotal certified capital shall be, or
have been, placed in qualified investments. A
Missouri certified capital company may not make
aninvestment in an affiliate of the certified capital
company. For the purposes of this subsection, if a
legal entity is not an affiliate before a certified
capital company initially invests in the entity, it
will not be an affiliate if a certified capital
company provides additiona.investment.in such
entity subsequent to itsinitial investment;

(4) A certified capital company, at least fifteen
working days prior to making what it determinesto
be an initial qualified investment in a specific
qualified Missouri business, shall certify to the
department that the company in which it or a
qualified investing entity proposes to/invest
[meets the definition of] is a qualified Missouri
business [pursuant to subdivision (14) of
subsection 2 of section 135.500]. The certified
capital company shall state the amount of capital it
or a qualified investing entity intends to invest
and the name of the business in which it or a
qualified investing entity intends to invest. The
certified capital company shall also provide to the
department an explanation of itsdetermination that
the business meets the definition of a qualified
Missouri business. If the department determines

that the business does not meet the definition of a
qualified Missouri business, it shall, within the
fifteen-working-day period prior to the making of
theproposed investment, notify thecertified capital
company of its determination and an explanation
thereof. If the department fails to notify the
certified capital company with respect to the
proposed investment within the
fifteen-working-day period prior to the making of
the proposed investment, the company inwhichthe
certified capital company or a qualified investing
entity proposes to invest shall be deemed to be a
qualified Missouri business. If a certified capital
company fails to notify the department prior to
making an initia investment in a business, the
department may subsequently determine that the
businessin which the certified capital company or
a qualified investing entity invested was not a
qualified Missouri business even though the
business, at the time of the investment, met the
requirements of subdivision [(14)] (15) of
subsection 2 of section 135.500;

(5) All certified capital which is not required
to be placed in qualified investments or which has
been- placed in qualified investments and can be
received by the company, may be held or invested
in such manner as the Missouri certified capital
company, initsdiscretion, deemsappropriate. The
proceeds of all certified capital which is received
by a certified capita company after it was
originally placed in qualified investments may be
placed again in qualified investments and shall
count toward any requirement in sections 135.500
to 135.529 with respect to placing certified capital
in qualified investments.

2. A certified capital company may make
qualified distributionsat any time. In order to make
distributions, other than qualified distributions, a
certified capital company must have[placed] made
cumulative qualified investments, including
thosemadethrough aqualified investing entity,
in an amount cumulatively equal to at least one
hundred percent of itscertified capital [in qualified
investments]. Cumulative distributions to equity
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holders, other than qualified distributions, in
excess of the certified capital company's original
certified capital and any additional capital
contributionsto the certified capital company shall
be subject to audit by a nationally recognized
certified public accounting firm acceptable to the
department, at the expense of the certified capital
company. The audit shall determine whether
aggregate cumulative distributions to all investors
and equity holders, other than qualified
distributions, when combined with all tax credits
utilized by investors pursuant to sections 135.500
to 135.529, have resulted in an annual internal rate
of return of fifteen percent computed on the sum of
total original certified capital of thecertified capital
company and any additional capital contributions
to the certified capital company. Twenty-five
percent of distributions made, other than-qualified
distributions, in excess of the amount required to
produce a fifteen percent annual internal rate of
return, as determined by the audit, shall be payable
by the certified capital company to the Missouri
development finance board. Distributions or
payments to debt holders of .a certified capital
company, however, may be made without
restriction with respect to debt owed to them by a
certified capital company. A debt holder that isalso
an investor or equity holder of a certified capital
company may receive distributions or payments
with respect to such debt without restriction.

3. No qualified investment may be made at a
cost toaMissouri certified capital company greater
than fifteen percent of the total certified capital
under management of the Missouri certified capital
company at the time of investment.

4. Documents and other materials submitted
by Missouri certified capital companies or by
businesses for purposes of the continuance of
certification may be deemed “closed records’
pursuant to the provisions of section 620.014,
RSMo.

5. Each Missouri certified capital company
shall report the following to the department:

(1) As soon as practicable after the receipt of
certified capital, the name of each investor from
which the certified capita was received, the
amount of each investor's investment of certified
capital and tax credits computed without regard to
any limitations under subsection 3 of section
135.503, and the date on which the certified capital
was received;

(2) On a quarterly basis, the amount of the
Missouri certified capital company's certified
capital at the end of the quarter, whether or not the
Missouri certified capital company has invested,
together with any investments made by a
qualified investing entity that are deemed to
have been made by the certified capital
company, more than fifteen percent of the total
certified capital under management in any one
company, and all qualified investments that the
Missouri certified capital company has made or
has been deemed to have been made through a
qualified investing entity;

(3) Each Missouri certified capital company
shall provideannual auditedfinancial statementsto
the-department which include an opinion of an
independent certified public accountant to the
department within ninety days of the close of the
fiscal year. At thesametime, thecertified capital
company shall also provide audited financial
statements for any qualified investing entity
that has made qualified investments on its
behalf, unless the financial results of such
qualified investing entity are included in the
consolidated financial statementsof thecertified
capital company. The audit shall address the
methods of operation and conduct of the business
of the Missouri certified capital company to
determineif theMissouri certified capital company
is complying with the statutes and program rules
and that the funds received by the Missouri
certified capital company have been invested as
required within the time limits provided by
sections 135.500 to 135.529.

135.520. 1. The division of finance of the
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department of economic development shall
conduct an annual review of each Missouri
certified capital company and any qualified
investing entitiesdesignated by it to determineif
the Missouri certified capital company is abiding
by the requirements of certifications, to advise the
Missouri certified capital company as to the
certification status of its qualified investments and
to ensure that no investment has been made in
violation of sections 135.500 to 135.529. The cost
of theannual review shall be paid by each Missouri
certified capital company accordingto areasonable
fee schedule adopted by the department. The
division of finance shall report its findings to the
department as soon as practicable following
completion of the audit.

2. Any material violation of sections 135.500
to 135.529 shall be grounds for decertification
under this section. If the department determines
that a company is not in compliance with any
requirements for continuing in certification, it
shall, by written notice, inform the officers of the
company and the board of directors, managers,
trustees or genera partners that they may be
decertified in one hundred twenty days from the
date of mailing of the notice, unlessthey-correct
the deficiencies and are again in compliance with
the requirements for certification.

3. At the end of the one hundred twenty-day
grace period, if the Missouri certified capital
company isstill not in compliance, the department
may send anotice of decertificationtothecompany
and to the directors of the department of revenue
and department of insurance. Decertificationof a
Missouri certified capital company prior to the
certified capital company meeting all requirements
of subdivisions (1) to (3) of subsection 1 of section
135.516 shall cause the recapture of all premium
tax credits previously claimed by an investor and
the forfeiture of al future credits to be claimed by
an investor with respect to its investment in the
certified capital company. Decertification of a
Missouri certified capital company after it has met
al requirements of subdivisions (1) to (3) of

subsection 1 of section 135.516 shall cause the
forfeiture of premium tax credits for the taxable
year of the investor in which the decertification
arose and for futuretaxabl e yearswith no recapture
of tax credits obtained by an investor with respect
to the investor's tax years which ended before the
decertification occurred. Once a certified capital
company has [invested] made cumulative
qgualified investments, including those made
through aqualified investing entity and deemed
to have been made by the certified capital
company, in an amount equal to at least one
hundred percent of itscertified capital [inqualified
Missouri businesses]|, al future premium tax
credits to be claimed by investors with respect to
said certifiedicapital company pursuant to sections
135.500t0 135.529 shall be nonforfeitable. Oncea
certified-capital company has [invested] made
cumulative qualified investments, including
those madethrough a qualified investing entity
and deemed to have been made by the certified
capital company, in an amount equal to at least
one hundred percent of its certified capital [in
qualified Missouri businesses] and has met al
other: requirements under sections 135.500 to
135.529, it shall no longer be subject to regulation
by the department except with respect to the
payment of distributions to the Missouri
devel opment finance board.”; and

Further amend the title and enacting clause
accordingly.
Senator Dolan moved that the above
amendment be adopted, which motion prevailed.
Senator Wheeler offered SA 5:
SENATE AMENDMENT NO. 5

Amend Senate Substitute for Senate
Committee Substitute for House Committee
Substitute for House Bill No. 289, page 1, Section
A, Line 11 of said page, by inserting after all of
said line the following:

“71.620. 1. Hereafter no person following for
alivelihood the profession or calling of minister of
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the gospel, duly accredited Christian Science
practitioner, teacher, professor in acollege, priest,
lawyer, certified public accountant, dentist,
chiropractor, optometrist, chiropodist, or physician
or surgeon in this state, shall be taxed or made
liableto pay any municipal or other corporation tax
or license fee of any description whatever for the
privilege of following or carrying on such
profession or calling, and, after December 31,
2003, no investment funds service corporation
as defined in section 143.451, RSMo, may be
required to pay any such licensefeein excess of
twenty-fivethousand dollarsannually, any law,
ordinance or charter to the contrary
notwithstanding.

2. No person following for;a-livelihood-the
profession of insurance agent or broker,
veterinarian, architect, professional engineer, land
surveyor, auctioneer, or real estate broker or
salesman in this state, shall betaxed or madeliable
to pay any municipal or other corporation tax or
license fee for the privilege of following or
carrying on his profession by amunicipality unless
that person maintains a business office within that
municipality.

3. Notwithstanding any other provision of
law to the contrary, no village or city of the
fourth classification shall imposealicensetaxin
excess of ten thousand dollarsper license.”; and

Further amend the title and enacting clause
accordingly.
Senator Wheeler moved that the ' above
amendment be adopted, which motion-prevailed.
Senator Wheeler offered SA 6:
SENATE AMENDMENT NO. 6

Amend Senate Substitute for Senate
Committee Substitute for House Committee
Substitutefor House Bill No. 289, Page 12, Section
99.845, Line 28 of said page, by inserting after all
of said line the following:

“14. For redevelopment plans or projects
approved by ordinance that result in net new

jobs from the relocation of a national
headquartersfrom another stateto the area of
theredevelopment proj ect, theeconomicactivity
taxes and new state tax revenues shall not be
based on a calculation of the incremental
increase in taxes as compared to the base year
or prior calendar year for such redevelopment
project, rather theincremental increaseshall be
theamount of total taxesgenerated from thenet
new jobs brought in by the national
headquarters from another state. In no event
shall this subsection be construed to allow a
redevelopment project to receive an
appropriation in excess of up tofifty percent of
the new staterevenues.”.

Senator Wheeler moved that the above
amendment be adopted, which motion prevailed.

Senator Gross offered SA 7, which was read:
SENATE AMENDMENT NO. 7

Amend Senate Substitute for Senate
Committee Substitute for House Committee
Substitutefor House Bill No. 289, Page 22, Section
99.915, Line 5, by inserting after the words “tax
increment”, the following: “fifty percent of”; and

Further amend said page, lines 12 and 13, by
striking all of said lines and inserting in lieu
thereof “overall taxable income.”; and

Further amend said page, line 14, by inserting

after the words “tax increment”, the following:
“one-half of”.

Senator Gross moved that the above
amendment be adopted, which motion prevailed.

Senator Childers assumed the Chair.
Senator Bartle offered SA 8:
SENATE AMENDMENT NO. 8

Amend Senate Substitute for Senate
Committee Substitute for House Committee
Substitute for House Bill No. 289, Page 126,
Section 135.207, Line 15 of said page, by inserting
after all of said line the following:

"(5) In addition to all other satellite zones
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authorized in this section, any home rule city
with morethan one hundred thirteen thousand
two hundred but lessthan onehundred thirteen
thousand three hundred inhabitants, which
includes an existing state designated enterprise
zonewithin thecorporatelimitsof thecity, may,
upon approval of thelocal gover ning authority
of the city and director of the department of
economicdevelopment, designateasatellitezone
within its cor porate limitsalong the south-west
corner of any inter section of two United States
interstate highways. A prerequisite for the
designation of a satellite zone pursuant to this
subdivision shall betheapproval by thedirector
of the department of economic development of
a plan submitted by the local governing
authority of such city describing how the
satellite zone corresponds-to the city's overall
enterprise zone strategy.".

Senator Bartle moved that the above
amendment be adopted, which motion prevailed.

Senator Klindt offered SA 9:
SENATE AMENDMENT NO. 9

Amend Senate Substitute for Senate
Committee Substitute for House Committee
Substitute for House Bill No. 289, Page 141,
Section 178.892, Line 28 of said page, by inserting
immediately after said line the following:

“348.015. As used in sections 348.005 to
348.225, the following terms shall mean:

(2) “Agricultural development loan”, a loan
for the acquisition, construction, improvement, or
rehabilitation of agricultural property;

(2) “Agricultural property”, any land and
easements and real and persona property,
including, but not limited to, buildings, structures,
improvements, equipment, and livestock, whichis
used or is to be used in Missouri by Missouri
residentsfor:

(a) The operation of afarm or ranch;
(b) Planting, cultivating, or harvesting cereals,

natural fibers, fruits, vegetables, or trees,

(c) Grazing, feeding, or the care of livestock,
poultry, or fish;

(d) Dairy production;

(e) Storing, transporting, or processing farm
and ranch products, including, without limitation,
facilities such as grain elevators, cotton gins,
shipping heads, livestock pens, warehouses,
wharfs, docks, creameries, or feed plants; and

(f) Supplying and conserving water, draining
or irrigating land, collecting, treating, and
disposing of liquid and solid waste, or controlling
pollution, as needed for the operations set out in
this.subdivision;

(3).“Authority”, the Missouri agricultural and
small business development authority organized
pursuant to the provisions of sections 348.005 to
348.180;

(4) “Bonds’, any bonds, notes, debentures,
interim certificates, bond, grant, or revenue
anticipation notes, or any other evidences of
indebtedness;

(5) “Borrower”, any individual, partnership,
corporation, including acorporation or other entity
organized pursuant to section 274.220, RSMo,
firm, cooperative, association, trust, estate, political
subdivision, state agency, or other legal entity or its
representativeexecuting anoteor other evidenceof
aloan;

(6) “Eligibleborrower”, aborrower qualifying
for an agricultural development loan, a small
business development loan, or a small business
pollution control facility loan under such criteria
and priorities as may be established in rules of the
authority or in procedural manuals issued
thereunder for the purpose of directing the use of
available loan funds on the basis of need for and
value of each loan for the maintenance of the
agricultural economy or small business and on the
meeting of pollution control objectives and
assuring conformity with conditionsestablished by
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insurersor guarantorsof loansand the preservation
of the security of bonds or notes issued to finance
the loan;

(7) “Insurer” or “guarantor”, the Farmers
Home Administration of the Department of
Agriculture of the United States, the United States
Small Business Administration, or any other or
successor agency or instrumentality of the United
States having power, or any insurance company
qgualified under Missouri law, to insure or
guaranteethe payment of agricultural development
loans, small business devel opment loans, or small
business pollution control facility loansand interest
thereon, or any portion thereof;

(8) “Lender”, any.state.or national bank;
federa land bank, production credit association,
bank for cooperatives, federal or state- chartered
savings and loan association or building and loan
association or small businessinvestment company
that is subject to credit examination by an agency
of the state or federal government, or any other
lending institution approved by the insurer or
guarantor of an agricultural development loan,
small businessdevel opment |oan, orsmall business
pollution control facility loan which undertakesto
make or service such aloan;

(9) “Pollution”, any form of environmental
pollution including, but not limited to, water
pollution, air pollution, land pollution, solid waste
pollution, thermal pollution, radiation
contamination, or noise pollution;

(20) “Pollution control facility” or “facilities’,
any land, interest in land, building;~structure,
facility, system, fixture, improvement,
appurtenance, machinery, equipment, or any
combination thereof, and all real and personal
property deemed necessary therewith, havingto do
with, or the end purpose of which is, reducing,
controlling, or preventing pollution;

(11) “Smal business’, those enterprises
which, at the time of their application to the
authority, meet the criteria, as interpreted and

applied by the authority, for definition asa* small
business’ established for the Small Business
Administration and set forth in Section 121.301 of
Part 121 of Title 13 of the Code of Federd
Regulations;

(12) “Small business development loan”, a
loan for the acquisition, construction,
improvement, or rehabilitation of property owned
or to be acquired by a small business as defined
herein;

(23) “ Small business pollution control facility
loan”, a loan for the acquisition, construction,
improvement, or rehabilitation of a pollution
control facility or facilities by a small business;

(14).“ Value added agricultural products’,
any product or productsthat aretheresult of:

(a) Using an agricultural product grown in
thisstateto produceameat or dairy product in
this state;

(b) A changein thephysical stateor for m of
the original agricultural product;

(c) An agricultural product grown in this
state whose value has been enhanced by special
production methods such as organically-grown
products; or

(d) A physical segregation of a commodity
or agricultural product grown in thisstatethat
enhances its value such as identity preserved
marketing systems.”; and

Further amend the title and enacting clause
accordingly.

Senator Klindt moved that the above
amendment be adopted, which motion prevailed.

Senator Bartle assumed the Chair.
Senator Shields offered SA 10:
SENATE AMENDMENT NO. 10

Amend Senate Substitute for Senate
Committee Substitute for House Committee
Substitute for House Committee Substitute for
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House Bill No. 289, Page 117, Section 99.1060,
Line 4, by inserting after al of said line the
following:

“100.010. As used in sections 100.010 to
100.200, unless the context clearly indicates
otherwise, the following words and terms have the
following meanings:

(2) “Division”, an appropriate division of the
department of economic development of the state
of Missouri, or any agency which succeeded to the
functions of the divison of commerce and
industrial development;

(2) “Facility”, an industrial plant purchased,
constructed, extended or improved pursuant to
sections 100.010 to 100.200, including.the real
estate, buildings, fixtures and machinery;

(3) “Governing body”, bodies and boards, by
whatever names they may be known, charged with
the governing of amunicipality as herein defined;

(4) “Municipality”, any county, city,
incorporated town or village of the state;

(5) “Office industry”, a regional, national or
international headquarters, a telecommunications
operation, a computer operation, -an insurance
company or a credit card billing and processing
center;

(6) “Project for industrial development” or
“project”, the purchase, construction, extension and
improvement of warehouses, distributionfacilities,
research and development facilities, office
industries, agricultural processing industries,
service facilities which provide “interstate
commerce, and industrial plants, including thereal
estate either within or without the limits of such
municipalities, buildings, fixtures, and machinery;
except that any project of a municipality having
fewer than eight hundred inhabitants shall be
located wholly within the limits of the
municipality;

(7) "Revenue bonds’, bonds, loans,
debentures, notes, special certificates, or other

evidences of indebtedness issued by a
municipality and secured by revenues of a
project for industrial development.

100.050. 1. Any municipality proposing to
carry out aproject for industrial devel opment shall
first, by majority vote of the governing body of the
municipality, approve the plan for the project. The
plan shall include the following information
pertaining to the proposed project:

(1) A description of the project;
(2) An estimate of the cost of the project;

(3) A statement of the source of funds to be
expended for the project;

(4) A statement of the terms upon which the
facilities.to be provided by the project are to be
leased -or- ‘otherwise disposed of by the
municipality; and

(5) Such other information necessary to meet
the requirements of sections 100.010 to 100.200.

2. If the plan for the project is approved
after August 28, 2003, and the project plan
involves issuance of revenue bonds or involves
conveyance of a fee interest in property to a
municipality, theproject plan shall additionally
include the following information:

(1) A statement identifying each school
district, county, or city affected by such project
except property assessed by the state tax
commission pursuant to chapters 151 and 153,
RSMo;

(2) The most recent equalized assessed
valuation of the real property and personal
property included in the project, and an
estimate as to the equalized assessed valuation
of real property and per sonal propertyincluded
in the project after development;

(3) An analysis of the costs and benefits of
the project on each school district, county, or
city; and

(4) Identification of any paymentsin lieu of
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taxes expected to be made by any lessee of the
project, and the disposition of any such
payments by the municipality.

3. If the plan for the project is approved
after August 28, 2003, any paymentsin lieu of
taxes expected to be made by any lessee of the
project shall be applied in accordancewith this
section. The lessee may reimburse the
municipality for its actual costs of issuing the
bondsand administering the plan. All amounts
paid in excess of such actual costs shall,
immediately upon receipt ther eof, bedisbursed
by the municipality's treasurer or other
financial officer to each school district, county,
or city in proportion tothecurrent ad valorem
tax levy of each school district, county;-or City.

100.060. 1. The governing body.of any
municipality proposing a project for industrial
development which involvesissuanceof revenue
bondsor involvesconveyanceof afeeinterest in
property to a municipality shall, not less than
twenty days before approving the plan for a
project asrequired by section 100.050, provide
notice of the proposed project tothe county in
which themunicipality islocated and any school
district that isa school district, county, or city.
Such notice shall include the information
required in section 100.050, shall state the date
on which the governing body of the
municipality will first consider approval of the
plan, and shall invite such school districts,
counties, or cities to submit comments to the
governing body and the comments shall be
fairly and duly considered.

2. Projects of a county must be located
within an unincorporated area of such county
except that such projectsmay belocated within
theincorporated limitsof acity, town, or village
within such county when approved by the
governing body of such city, town, or village.

3. Notwithstanding any other provisions of
this section to the contrary, for purposes of
determining the limitation on indebtedness of

local government pursuant to section 26(b),
articleVI, Constitution of Missouri, thecurrent
equalized assessed value of the property in an
area selected for redevelopment attributableto
the increase above the total initial equalized
assessed valuation shall beincluded in thevalue
of taxable tangible property as shown on the
last completed assessment for state or county
pur poses.

4. The county assessor shall include the
current assessed valueof all property within the
school district, county, or city in the aggregate
valuation of assessed property entered uponthe
assessor 'sbook and verified pursuant to section
137.245, RSM o, and such value shall be utilized
for the purpose of the debt limitation on local
government pursuant to section 26(b), article
VI, Constitution of Missouri.

5. Thissection isapplicableonly if theplan
for the project is approved after August 28,
2003.

100.105. No later than January thirty-first of
each year, the municipality shall file areport with
the department of economic development on the
previousyear's revenue bondissuancesand general
obligation bond issuances, which report shall
contain only the following information:

(1) The name, address, spokesperson, and
telephone number of the issuing entity;

(2) The name, address, age, and type of
business of the beneficiary firm;

(3) The amount, term, interest rate or rates,
and date of issuance of the bonds issued;

(4) The name and address of the underwriter,
if any, of such bonds,

(5) The name and address of the guarantor, if
any,

(6) The size, by assets and previous year's
sales, and the current number of employees, of the
beneficiary firm;
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(7) A copy of the preliminary officia
statement used when offering the bonds for sale;

(8) The estimated number of new jobs to be
generated by the proposed project;

(90 A list of the use of bond proceeds,
including whether the purpose of the project and
the funds generated by the issuance of such bonds
IS to open a new business, build a branch plant,
expand an existing facility, or acquire an existing
businesy[;] together with ageneral description of
the real property or personal property
purchased by or on behalf of the municipality
with such proceeds; and

(10) The estimated total cost of the project.

100.180. The municipality -shall-"have the
authority to enter into loan agreements, sell, lease,
or mortgage to private persons, partnerships or
corporationsthefacilities purchased, constructed or
extended by the municipality for manufacturing
and industrial development purposes. In the event
that the facility has been financed by revenue
bonds, the installments of charges or rents shall be
sufficient to meet the interest and.sinking, fund
requirements on the bonds. The loan agreement,
installment sale agreement, [or] lease, or other
such document shall contain such other terms as
are agreed upon between the municipality and the
obligor, provided that such terms shal be
consistent with the other provisions of sections
100.010 to 100.200.”; and

Further amend the title and enacting clause
accordingly.
Senator Shields moved that the above
amendment be adopted, which motion prevailed.
Senator Goode offered SA 11:
SENATE AMENDMENT NO. 11

Amend Senate Substitute for Senate
Committee Substitute for House Committee
Substitutefor House Bill No. 289, Page 10, Section
99.845, Line 17 of said page, by inserting after all
of said line the following:

“(h) The name, street and mailing addr ess,
and phone number of the mayor or chief
executive officer of the municipality;

(i) The street address of the development
site;

() The threedigit North American
Industry Classification System number or
numbers characterizing the development
project;

(k) The estimated development project
costs;

(I) The anticipated sour ces of funds to pay
such development project costs;

(m) Evidenceof thecommitmentstofinance
such development project costs;

(n) The anticipated type and term of the
sources of funds to pay such development
project costs;

(o) The anticipated type and terms of the
obligationsto be issued;

(p)"The most recent equalized assessed
valuation of the property within the
development project area;

(q) An estimateastothe equalized assessed
valuation after the development project areais
developed in accordance with a development
plan;

(r) The general land uses to apply in the
development area;

(s The total number of individuals
employed in the development area, broken
down by full-time, part-time, and temporary
positions;

(t) Thetotal number of full-timeequivalent
positionsin the development area;

(u) The current gross wages, state income
tax withholdings, and federal income tax
withholdings for individuals employed in the
development area;
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(v) The total number of individuals
employed in this state by the corporate parent
of any business benefitting from public
expenditures in the development area, and all
subsidiariesthereof, asof December thirty-first
of the prior fiscal year, broken down by full-
time, part-time, and temporary positions;

(w) The number of new jobs to be created
by any business benefitting from public
expenditures in the development area, broken
down by full-time, part-time, and temporary
positions;

(x) The average hourly wage to be paid to
all current and new employees at the project
site, broken down by full-time, part-time and
temporary positions;

(y) For project sites located in a
metropolitan statistical area, as defined by the
federal Office of Management and Budget, the
average hourly wage paid to nonmanagerial
employees in this state for the industries
involved at the project, as established by the
United States Bureau of L abor Statistics,

(z) For project sites located outside of
metropolitan statistical areas, the average
weekly wage paid to nonmanagerial employees
in the county for industries involved at the
project, as established by the United States
Department of Commerce;

(@aa) A list of other community and
economic benefitsto result from the project;

(bb) A list of all development subsidiesthat
any business benefitting from public
expenditures in the development area has
previously received for the project, and the
name of any other granting body from which
such subsidies ar e sought;

(cc) A list of all other public investments
made or to be made by this state or units of
local government to support infrastructure or
other needs generated by the project for which
thefunding pursuant tothisact isbeing sought;

(dd) A dstatement as to whether the
development proj ect may reduceemployment at
any other site, within or without of the State,
resultingfrom automation, mer ger, acquisition,
corporate restructuring, relocation, or other
business activity;

(ee) A statement as to whether or not the
project involves the relocation of work from
another addressand if so, thenumber of jobsto
be relocated and the address from which they
areto berelocated;

(ff) A list of competing businesses in the
county containing the development area and in
each contiguous county;

(99)-A market study for the development
area;

(hh) A certification by the chief officer of
the applicant as to the accuracy of the
development plan.”.

Senator Goode moved that the above
amendment be adopted, which motion prevailed.

Senator Steelman offered SA 12:
SENATE AMENDMENT NO. 12

Amend Senate Substitute for Senate
Committee Substitute for House Committee
Substitutefor House Bill No. 289, Page57, Section
99.960, Line 2, by inserting at the end of sad line
the following: “The department of economic
development shall forward the application to the
Missouri development finance board with the
analysis and recommendation.”

Senator Steelman moved that the above
amendment be adopted, which motion prevailed.

Senator Coleman offered SA 13:
SENATE AMENDMENT NO. 13

Amend Senate Substitute for Senate
Committee Substitute for House Committee
Substitute for House Bill No. 289, Page 138,
Section 135.283, Line 26 of said page, by inserting
after all of said line the following:
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“162.1100. 1. There is hereby established
within each city not within a county a school
district to be known as the “Transitional School
District of (name of city)”, which shall be a body
corporate and politic and asubdivision of the state.
The transitional school district shall be
coterminous with the boundaries of the city in
which the district is located. Except as otherwise
provided in this section and section 162.621, the
transitional school district shall be subject to all
laws pertaining to “seven-director districts’, as
definedin section 160.011, RSMo. Thetransitional
school district shall have the responsibility for
educational programsand policiesdetermined by a
final judgment of a federa school desegregation
case to be needed in providing for a transition of
the educational system of the city from contral and
jurisdiction of afederal court'school desegregation
order, decree or agreement and such other
programs and policies as designated by the
governing body of the school district.

2. (1) The governing board of the transitional
school district shall consist of threeresidentsof the
district: one shall be appointed by the governing
body of the district, one shall be appointed by the
mayor of the city not within a county-and one shall
be appointed by the president of the board of
aldermen of the city not within a county. The
members of the governing board shal serve
without compensation for aterm of three years, or
until their successors have been appointed, or until
the transitional district is dissolved or-terminated.
Any tax approved for the transitional district shall
be assigned to the governing body of the schoal
district in a city not within a county after
dissolution or termination of the transitional
district.

(2) In the event that the state board of
education shall declare the school district of acity
not within acounty to be unaccredited, the member
of the governing board of the transitional district
appointed by the governing body of the district as
providedin subdivision (1) of thissubsection shall,
within ninety days, bereplaced by achief executive

officer nominated by the state board of education
and appointed by the governor with the advice and
consent of the senate. The chief executive officer
need not be aresident of the district but shall be a
person of recognized administrative ability, shall
be paid in whole or in part with funds from the
district, and shall have all other powers and duties
of any other general superintendent of schools,
including appointment of staff. Thechief executive
officer shall serve for aterm of three years or until
his successor is appointed or until the transitional
district isdissolved or terminated. His salary shall
be set by the state board of education.

3. Inthe event that the school district losesits
accreditation, upon the appointment of a chief
executive, officer, any powers granted to any
existing school board in a city not within a county
on or before August 28, 1998, shall be vested with
the special administrative board of the transitional
school district containing such school district so
long asthetransitional school district exists, except
as otherwise provided in section 162.621.

4. The special administrative board's powers
and-duties shall include:

(1) Creating an academic accountability plan,
taking corrective action in underperforming
schools, and seeking relief from state-mandated
programs;

(2) Exploration of aternative forms of
governance for the district;

(3) Authority to contract with nonprofit
corporations to provide for the operation of
schooals;

(4) Oversight of facility planning,
construction, improvement, repair, maintenance
and rehabilitation;

(5) Authority to establish school site councils
to facilitate site-based school management and to
improve the responsiveness of the schools to the
needs of the local geographic attendance region of
the school;



1190 Journal of the Senate

(6) Authority to submit a proposal to district
voters pursuant to section 162.666 regarding
establishment of neighborhood schools.

5. (1) The provisionsof afinal judgment asto
the state of Missouri and its officials in a school
desegregation case which subjects a district in
which atransitional district islocated in this state
to a federa court's jurisdiction may authorize or
reguire the governing body of atransitional school
district established under this section to establish
the transitional district's operating levy for school
purposes, as defined pursuant to section 163.011,
RSMo, at a level not to exceed eighty-five cents
per one hundred dollars assessed valuation in the
district or a sales tax equivalent amount as
determined by the department of .elementary and
secondary education which may be substituted for
all or part of such property tax. [The transitional
school district,]

(2) Any other statute to the contrary
notwithstanding, no tax authorized pursuant to
this subsection shall [not]:

(a) Be subject to any -certificate of tax
abatement issued after August 28,1998, pursuant
to sections 99.700 to 99.715, RSMo[: Any
certificate of abatement issued after August 28,
1998, shall not be applicable to the transitional
school district]; and

(b) Effective January 1, 2002, be subject to
any new or existing tax increment financing
adopted by a city not within a county-pur suant
to sections 99.800 to 99.865, RSM o, except that
any redevelopment plan and redevelopment
project concerning a convention headquarters
hotel adopted by ordinance by a city not within
a county prior to August 28, 2003, shall be
subject to such tax increment financing.

(3) Thetransitional school district shall not be
subject to the provisons of section 162.081,
sections 163.021 and 163.023, RSM o, with respect
to any requirements to maintain a minimum value
of operating levy or any consequences provided by

law for failureto levy at least such minimum rate.
No operating levy or increasein the operating levy
or sales tax established pursuant to this section
shall be collected for atransitional school district
unless prior approval is obtained from a ssimple
majority of the district's voters. The board of the
transitional district shall placethe matter beforethe
voters prior to March 15, 1999.

6. (1) The specia administrative board
established in this section shall develop,
implement, monitor and eval uate acomprehensive
school improvement plan, and such plan shall be
subject to review and approval of the state board of
education. The plan shall ensure that all students
meet or exceed grade-level standards established
by the state board of education pursuant to section
160.514, RSMo;

(2) The specia administrative board shall
establish student performance standards consi stent
with the standards established by the state board of
education pursuant to section 160.514, RSMo, for
preschool through grade twelve in al skill and
subject areas, subject to review and approval of the
state. board of education for the purpose of
determining whether the standards are consistent
with standards established by the state board of
education pursuant to section 160.514, RSMo;

(3) All students in the district who do not
achieve grade-level standards shall be required to
attend summer school ; except that the provisionsof
thissubsection shall not apply to studentsreceiving
special education services pursuant to sections
162.670 to 162.999;

(4) No student shall be promoted to a higher
gradelevel unlessthat student hasareading ability
at or above one grade level below the student's
grade level; except that the provisions of this
subsection shall not apply to students receiving
special education services pursuant to sections
162.670 to 162.999;

(5) The specid administrative board
established inthissection shall develop, implement
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and annually update a professional development
plan for teachers and other support staff, subject to
review and approval of the state board of
education.

7. The school improvement plan established
pursuant to this section shall ensure open
enrollment and program access to all students in
the district, and, consistent with the Missouri and
United States Constitutions, shall givefirst priority
to residents of the city for admission to magnet
schools. The school board shall takeall practicable
and constitutionally permissible stepsto ensurethat
all magnet schools operate at full capacity.
Students who change residence within the district
shall be allowed to continue to attend the school in
whichthey wereinitially enrolled for theremander
of their education at grade levels served by that
school, and transportation shall be provided by the
district to allow such studentsto continueto attend
such school of initial enrollment.

8. To the extent practicable, the specia
administrative board shall ensure that per pupil
expenditures and pupil-teacher ratios shall be the
same for all schools serving students at a given
grade level.

9. The specia administrative board shall
ensure that early childhood education is available
throughout the district.

10. The specia administrative board shall
ensure that vocational education instruction is
provided within the district.

11. The special administrative board shall
establish an accountability officer whose duty shall
be to ensure that academically deficient schools
within the district are raised to acceptable
condition within two years.

12. Thetransitional school district in any city
not within a county shall be dissolved on July 1,
2008, unless the state board determines, prior to
that date, that it is necessary for the transitional
district to continue to accomplish the purposes for
which it was created. The state board of education

may causethetermination of thetransitional school
district at any time upon a determination that the
transitional district has accomplished the purposes
for which it was established and is no longer
needed. The state board of education may causethe
reestablishment of thetransitional school district at
any time upon a determination that it is necessary
for the transitional district to be reestablished to
accomplishthe purposesestablishedinthissection.
Thestate board of education shall provide noticeto
the governor and general assembly of the
termination or reestablishment of the transitional
school district and the termination or
reestablishment shall become effective thirty days
following such determination. Upon dissol ution of
a transitional school district pursuant to this
section,.nothing in this section shall be construed
to reduce or ‘@iminate any power or duty of any
school district or districtscontaining theterritory of
the dissolved transitional school district unless
such transitional school district is reestablished by
the state board of education pursuant to this
section.”; and

Further amend the title and enacting clause
accordingly.

Senator Coleman moved that the above
amendment be adopted, which motion prevailed.

Senator Clemens offered SA 14:
SENATE AMENDMENT NO. 14

Amend Senate Substitute for Senate
Committee Substitute for House Committee
Substitute for House Bill No. 289, Page 126,
Section 135.207, Line 15, by inserting after all of
said line the following:

“(5) In addition to all other satellite zones
authorized in this section, any home rule city
with mor ethan onehundred fifty-onethousand
five hundred but less than one hundred fifty-
one thousand six hundred inhabitants which
includes an existing state designated enterprise
zone with the corporate limits of the city may,
upon approval of thegover ning authority of the
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city and the director of the department of
economic development, designate one satellite
zonewithinitscorporatelimits. Nosatellitezone
shall bedesignated pursuant to thissubdivision
until thegover ningauthority of thecity submits
a plan describing how the satellite zone
correspondstothecity’ soverall enterprisezone
strategy and the director approvesthe plan.”.

Senator Clemens moved that the above
amendment be adopted, which motion prevailed.

Senator Bland offered SA 15:
SENATE AMENDMENT NO. 15

Amend Senate Substitute for Senate
Committee Substitute for House Committee
Substitute for House Bill No. 289, Page 138,
Section 135.283, Line 26, by inserting after all of
said line the following:

“135.400. As used in sections 135.400 to
135.430, the following terms mean:

(2) “Certificate”, atax credit certificateissued
by the department of economic development in
accordance with sections 135.400 to 135.430;

(2) “Community bank”, either a bank
community development corporation or
development bank, which are financial
organizations which receive investments from
commercia financia institutions regul ated by the
federal reserve, the office of the comptroller of the
currency, the office of thrift supervision, or the
Missouri division of finance. Community banks, in
addition to their other privileges, shal be alowed
to make loans to businesses or equity investments
in businesses or in real estate provided that such
transactions have associated public benefits;

(3) “ Community development corporation”, a
not-for-profit corporation [and a recipient of
Community Development Block Grant (CDBG)
funds pursuant to the Housing Community
Development Act of 1974. Such corporations
design specific, comprehensive programs to
stimul ate economic devel opment, housing or other

public benefits leading to the development of
economically sustainable neighborhoods or
communities] whose board of directors is
composed of businesses, civic, and community
leaders, and whose primary purpose is to
encourage and promote the industrial,
economic, entrepreneurial, commercial, and
civic development or redevelopment of a
community or area, including the provision of
housing and community development projects
that benefit low-income individuals and
communities;

(4) “Department”, the Missouri department of
economic development;

(5) “Director”, the director of the department
of economic devel opment, or aperson acting under
the supervision of the director;

(6) “Investment”, a transaction in which a
Missouri small business or a community bank
receives a monetary benefit from an investor
pursuant to the provisions of sections 135.403 to
135.414;

(7) "Investor”, an individual, partnership,
financial institution, trust or corporation meeting
the digibility requirements of sections 135.403 to
135.414. Inthecase of partnershipsand nontaxable
trusts, theindividual partnersor beneficiaries shall
be treated as the investors;

(8 “Missouri small business’, an
independently owned and operated business as
defined in Title 15 U.S.C. Section 632(a) and as
described by Title 13 CFR Part 121, which is
headquartered in Missouri and which employs at
least eighty percent of its employees in Missouri,
except that no such small business shal employ
more than one hundred employees. Such
businesses must be involved in interstate or
intrastate commerce for the purpose of
manufacturing, processing or assembling products,
conducting research and devel opment, or providing
services in interstate commerce, but excluding
retail, real estate, insurance or professiona
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services. For the purpose of qualifying for the tax
credit pursuant to sections 135.400 to 135.430,
“Missouri small business” shall include
cooperative marketing associations organized
pursuant to chapter 274, RSMo, which are engaged
in the business of producing and marketing fuels
derived from agriculture commodities, without
regard for whether a cooperative marketing
association has more than one hundred employees.
Cooperative marketing associations organized
pursuant to chapter 274, RSMo, shall not be
required to comply with the requirements of
section 135.414;

(9) “Primary employment”, work which pays
at least the minimum wage and which is not
seasonal or part-time;

(20) “Principal owners’,/one or more persons
who own an aggregate of fifty percent or more of
the Missouri small business and who are involved
in the operation of the business as a full-time
professional activity;

(11) “Project”, any commercial or industrial
business or other economic development activity
undertaken in a target area, designed to reduce
conditions of blight, unempl oyment or widespread
reliance on public assistance which creates
permanent primary employment opportunities,

(12) “ Statetax liability”, any liability incurred
by ataxpayer pursuant to the provisions of chapter
143, RSMo, chapter 147, RSMo, chapter 148,
RSMo, section 375.916, RSMo, and-chapter 153,
RSMo, exclusive of the provisions relating to the
withholding of tax as provided for-in sections
143.191t0143.265, RSMo, and rel ated provisions;

(13) “Target area’, a group of blocks or a
self-defined neighborhood where the rate of
poverty in the area is greater than twice the
national poverty rate and as defined by the
department of social services in conjunction with
thedepartment of economic devel opment. Areasof
the state satisfying the criteria of this subdivision
may be designated as a “target area” following

appropriate findings made and certified by the
departments of economic development and social
services. In making such findings, the departments
of economic development and social services may
use any commonly recognized records and
statistical indices published or made available by
any agency or instrumentality of thefederal or state
government. No area of the state shall be a target
area until so certified by the department of social
services and the revitaization plan submitted
pursuant to section 208.335, RSMo, has received
approval.

135.431. 1. The department of economic
development shall identify active community
development_corporations operating within the
state and-assi st them in the formation of aMissouri
community development corporation association.
[With the assistance of the department,] The
department shall assist the community
development corporation association in an
amount up to ten percent of its total
appropriation for community development
cor porations to cover the cost associated with
the activities of the association. The association
shall-serve as a clearinghouse for information for
community development corporations. The
association shall help staff members of community
development corporations develop administrative
skillsinsuch areasasentrepreneurial devel opment,
grant writing, real estate analysis, financial deals
structuring, negotiations, human resource
development, strategic planning and community
needs assessment. The association shall sponsor
conferences which allow community devel opment
corporations to learn about community
devel opment activities statewide and at the federal
level.

2. The Missouri community development
corporation association shall be funded by dues
assessed against participating community
development corporations. The association shall
adopt, alter or repea its own bylaws, rules and
regulations governing the manner in which its
business may be transacted; elect officers, make
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expenditureswhich areincidental and necessary to
carry out its purposesand powers; and do all things
necessary to ensure full participation by Missouri
community development corporations in any
federal program relating to community
development needs.”; and

Further amend the title and enacting clause
accordingly.

Senator Bland moved that the above
amendment be adopted, which motion prevailed.

Senator Goode offered SA 16, which was
read:

SENATE AMENDMENT NO. 16

Amend Senate Substitute for Senate
Committee Substitute for House Committee
Substitutefor House Bill No-289, Page 13; Section
99.915, Line 5, by striking all of said line and
inserting in lieu thereof the following: “operation
of any sports stadium, arena or related facility
which hasasitsintended purpose use for spectator
events which seats over ten thousand persons’.

Senator Goode moved™ that the above
amendment be adopted, which motion prevailedon
astanding division vote.

Senator Goode offered SA 17:
SENATE AMENDMENT NO. 17

Amend Senate Substitute for Senate
Committee Substitute for House Committee
Substitutefor House Bill No. 289, Page 68, Section
99.980, Line 8 of said page, by inserting after all of
said line the following:

“3. Thereport shall include an analysis of
the distribution of state supplemental
downtown development financing by
municipality and by economic development
region, as defined by the department of
economic development.”; and further amend by
renumbering the remaining subsections
accordingly.

Senator Goode moved that the above

amendment be adopted, which motion prevailed.
Senator Loudon offered SA 18, which wasread:
SENATE AMENDMENT NO. 18

Amend Senate Substitute for Senate
Committee Substitute for House Committee
Substitutefor House Bill No. 289, Page 35, Section
99.933, Line 4, by deleting al of said line and
replacing it with the following:

“disadvantaged busi nessenterpriseprogramto be’;
and

Further amend said section, line 10, by adding
after the word “specific’ the words “worker
ethnicity”.

Senator Loudon moved that the above
amendment be adopted, which motion prevailed.

Senator Bray offered SA 19, which was read:
SENATE AMENDMENT NO. 19

Amend Senate Substitute for Senate
Committee Substitute for House Committee
Substitute for House Bill No. 289, Page 138,
Section 135.276, Line 26, by inserting after all of
saidline, the following:

“135.517. In order for investments of a
qualifying investing entity to be counted as
qualified investments pursuant to sections
135.500 through 135.529, each such investment
of a qualifying investing entity must have
received prior approval fromthedepartment.”;
and

Further amend the title and enacting clause
accordingly.

Senator Bray moved that the above
amendment be adopted, which motion prevailed.

Senator Steelman moved that SSfor SCS for
HCSfor HB 289, as amended, be adopted, which
motion prevailed.

Senator Steelman was recognized to close on
third reading and final passage of SSfor SCS for
HCSfor HB 289, as amended.
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President Pro Tem Kinder referred SSfor SCS
for HCS for HB 289, as amended, to the
Committee on Governmental Accountability and
Fiscal Oversight.

HSfor HCS for HBs 349, 120, 136 and 328,
entitled:

An Act to repeal section 571.030, RSMo, and
to enact in lieu thereof three new sections relating
to conceal able weapons, with penalty provisions.

Woas called from the Informa Calendar and
taken up by Senator Caskey.

Senator Caskey offered SS for HS for HCS
for HBs 349, 120, 136, and 328:

SENATE SUBSTITUTE FOR
HOUSE SUBSTITUTE FOR
HOUSE COMMITTEE SUBSTITUTE FOR
HOUSE BILLS NOS. 349, 120, 136 and 328
AnAct to repeal section 571.030, RSMo, and
to enact in lieu thereof three new sectionsrelating
to conceal able weapons, with penalty provisions.

Senator Caskey moved that SS.for HS for
HCSfor HBs 349, 120, 136, and 328 be adopted.

President Maxwell assumed the Chair.

Senator Kennedy offered SA 1, which was
read:

SENATE AMENDMENT NO. 1

Amend Senate Substitutefor House Substitute
for House Committee Substitute for House Bills
Nos. 349, 120, 136, and 328, Page 30, Section
571.094, Line 2 of said page, striking theperiod “.”
and inserting in lieu thereof the following: “;

(11) A live firing exercise of sufficient
duration under nighttime conditions for each
applicant to fire a handgun, from a standing
position or its equivalent, a minimum of fifty
roundsat adistanceof seven yards, and twenty-
fiverounds at a distance of fifteen yards, from
a B-27 slhouette target or an equivalent

target.”.

Senator Kennedy moved that the above
amendment be adopted.

Senator Caskey requested a roll call vote be
taken on the adoption of SA 1 and was joined in
his request by Senators Cauthorn, Dougherty,
Foster and Nodler.

At the request of Senator Kennedy, SA 1 was
withdrawn.

Senator Dougherty offered SA 2, which was
read:

SENATE AMENDMENT NO. 2

Amend Senate Substitutefor House Substitute
for House Committee Substitute for House Bills
Nos. 349, 120, 136, and 328, Page 7, Section
571.094, Line 29, by striking “twenty-one” and
inserting in lieu thereof “twenty-five’; and

Further amend said section, page 10, lines2-3,
by striking “twenty-one” and inserting in lieu
thereof “twenty-five’; and

Further amend said section, page 35, line5, by
striking “twenty-one” and inserting in lieu thereof
“twenty-five”.

Senator Dougherty moved that the above
amendment be adopted.

Senator Caskey requested aroll call vote be
taken onthe adoption of SA 2. Hewasjoinedin his
reguest by Senators Bartle, Childers, Griesheimer
and Nodler.

At therequest of Senator Caskey, HSfor HCS
for HBs 349, 120, 136 and 328, with SSand SA2
(pending), was placed on the Informal Calendar.

On motion of Senator Gibbons, the Senate
recessed until 7:35 p.m.

RECESS

Thetime of recess having expired, the Senate
was called to order by Senator Shields.
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REPORTS OF STANDING COMMITTEES

Senator V ogel, Chairman of the Committeeon
Ways and Means, submitted the following report:

Mr. President: Y our Committee on Ways and
Means, to which was referred SB 675, begs leave
to report that it has considered the same and
recommendsthat the Senate Committee Substitute,
hereto attached, do pass.

HOUSE BILLSON THIRD READING

Senator Caskey moved that HS for HCS for
HBs 349, 120, 136 and 328, with SS and SA 2
(pending), be caled from the Informal Calendar
and again taken up for third reading and final
passage, which motion prevailed.

SA 2 was again taken up.

A quorum was established by the following
vote:

Present—Senators

Bartle Bray Caskey Cauthorn
Champion Childers Clemens Coleman
Days Dolan Dougherty Foster
Gibbons Griesheimer Gross Jacob
Kennedy Kinder Loudon Mathewson
Nodler Russell Scott Shields
Steelman Stoll Voge Whedler
Y eckel—29

Absent—Senators
Bland Goode Klindt Quick—4

Absent with leave—Senator DePasco—1

Attherequest of Senator Caskey, HSfor HCS
for HBs 349, 120, 136 and 328, with SSand SA 2
(pending), was placed on the Informal Calendar.

RESOLUTIONS

Senator Scott offered Senate Resolution No.
846, regarding Robert S. Wheeler, Clinton, which
was adopted.

Senator Scott offered Senate Resolution No.

847, regarding St. Clair County Assessor Billy
Wayne Crabtree, which was adopted.

Senator Scott offered Senate Resolution No.
848, regarding the Sixtieth Wedding Anniversary
of Mr. and Mrs. Richard Snyderhoud, Hermitage,
which was adopted.

Senator Dougherty offered Senate Resolution
No. 849, regarding the Missouri Coalition for a
Healthy and Active America, which was adopted.

Senators Gross and Dolan offered Senate
Resolution No. 850, regarding Grace Nichols, St.
Charles, which was adopted.

Senator Gross offered Senate Resolution No.
851, regarding Nancy Stuenkel, St. Charles, which
was adopted.

Senator Gross offered Senate Resolution No.
852, regarding Curt Dreyer, which was adopted.

Senator Klindt offered Senate Resolution No.
853, regarding Kenneth Eugene “Kenny” Lee,
Winston, which was adopted.

BILLSDELIVERED TO THE GOVERNOR

SS No. 2 for SB 224; SCSfor SB 238; SB
250; SCS for SB 269; and SB 456, after having
been duly signed by the Speaker of the House of
Representatives in open session, were delivered to
the Governor by the Secretary of the Senate.

COMMUNICATIONS

President Pro Tem Kinder submitted the
following:

April 29, 2003

Mrs. Terry Spieler
Secretary of the Missouri Senate
State Capitol, Rm. 325
Jefferson City, MO 65101

RE: Appointment to the Missouri Film Commission
Dear Terry:
Pursuant to Section 620.1200, RSM 0 2002, | am appointing Senator
Norma Champion to the Missouri Film Commission.
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If you have any questions, please feel free to contact me at your
earliest convenience.

Sincerely,

/s Peter Kinder

PETER D. KINDER

President Pro Tem

INTRODUCTIONS OF GUESTS

On behalf of Senators Gibbons, Loudon, and
himself, Senator Griesheimer introduced to the
Senate, fifth grade studentsfrom Oakbrook Schooal,
Ballwin.

Senator Stoll introduced to the Senate, Edward
and Barb Myles, and their son, Gregory, Jefferson
County; and Gregory was made an honorary page.

Senator Russdll introduced to the Senate,
Bruce Mitchell, and members of the Camdenton
Chamber of Commerce Leadership Group.

Senator Vogel introduced to the Senate, the
Physician of the Day, Dr. James Luetkemeyer,

M.D., Jefferson City.

Senator Klindt introduced to the Senate, Clay
James, Corben Wilson, and thirty-eight eighth
grade students and adults from Nodaway-Holt R-
VI School District, Graham.

Senator Clemens introduced to the Senate,
Carol Lohkamp and Dr. Pam Hedgepeth, Republic.

Senator Cauthorn introduced to the Senate,
Doug, Lori, Alexis, and Jacob McPike, Mexico.

Senator Childers introduced to the Senate,
Cheryl Cardangana, and thirty eighth grade
students from Shell Knob Elementary School,
Shell Knob.

Senator Bray introduced to the Senate, her
husband, Carl Hoagland, and Al Van Arbury, St.
Louis.

Senator "Kinder introduced to the Senate,
Vaerie DeBerg, Jefferson City.

On motion of Senator Gibbons, the Senate
adjourned until 8:00 am., Friday, May 2, 2003.

SENATE CALENDAR

SIXTY-FIFTH DAY-FRIDAY, MAY 2, 2003

FORMAL CALENDAR

HOUSE BILLS ON SECOND READING

HCSfor HB 16
HCSfor HB 17
HCSfor HB 18

HCSfor HB 19
HCSfor HB 20

THIRD READING OF SENATE BILLS

SSfor SCSfor SBs 361,
103, 156 & 329-Steelman
(In Fiscal Oversight)

SB 305-Jacob and Steelman
(In Fiscal Oversight)
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SB 458-Childers

SBs 312, 49, 111, 113, 191, 206,
263, 404, 409, 418, 538, 550
& 584-Dolan, et al, with SCS

SB 485-Shields, with SCS

SB 346-Y eckedl, with SCS

Journal of the Senate

SENATE BILLS FOR PERFECTION

SB 531-Childers, with SCS
SB 307-Steelman, with SCS
SB 434-Y eckel, with SCS

SB 449-Bartle

SB 675-Gross, et a, with SCS

HOUSE BILLS ON THIRD READING

. HCSfor HB 288, with SCS
(Shields)

(In Fiscal Oversight)
.HSfor HCSfor HBs 517, 94,
149, 150 & 342-Portwood,

with SCS (Gross)

. HSfor HB 668-Crawford,
with SCS (Dolan)

. HSfor HB 470-Mayer,
with SCS (Bartle)

. HB 198-Stevenson, et a
(Nodler)

. HS for HB 197-Johnson (47),
with SCS (Shields)

SB 18-Y eckel and Cauthorn, with

SCS & SSfor SCS (pending)
SB 24-Steelman, with SCS

& SSfor SCS (pending)
SB 27-Gibbons, with SCS
SB 33-Loudon and Scott,

with SS (pending)

7. HSfor HCS for HB 564-
Behnen, with SCS (Y eckel)
8. HSfor HCSfor HB 228-
Pearce, with SCS (Goode)
9. HB 598-Schlottach, et a,
with SCS
10. HB 327-Lipke, with SCS
(Dolan)
11. HCSfor HB 185, with SCS
(Gross)
12. HB 91-Mayer, with SCS
(Steelman)
13. HSfor HCSfor HBs
679 & 396-Hanaway

INFORMAL CALENDAR
SENATE BILLSFOR PERFECTION

SB 51-Shields, with SS,
SSfor SS& SA 1 (pending)
SB 112-Loudon, with SCS
SBs 125 & 290-Goode, with
SCS & SA 6 (pending)
SB 209-Steelman, et al,
with SCS
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SB 217-Champion and Clemens,
with SS (pending)

SB 241-Y eckel, with SCS

SBs 248, 100, 118, 233, 247, 341
& 420-Gross, et a, with SCS
& SSfor SCS (pending)

SB 253-Steelman, et al, with SCS,
SSfor SCS & SA 1 (pending)
SB 300-Cauthorn, et al, with SCS

SBs 343, 89, 134, 171, 240, 261,
331, 368, 369, 419, 484 & 581-
Dolan, with SCS

SB 347-Loudon, et a, with SCS

SB 362-Steelman and Gross

SBs 381, 384, 432 & 9-Dolan, with
SCS & SSfor SCS (pending)

SBs 415, 88, 200, 223, 413, 523,
589 & 626-Y eckel, with SCS
SB 416-Y eckel, with SCS
SB 436-Klindt, with SCS,
SSfor SCS & SA 2 (pending)
SB 446-Bartle, with SCS
SB 450-Mathewson, et a, with SCS,
SSfor SCS & SA 2 (pending)
SB 455-Dougherty and Shields
SB 460-Loudon, with SS &
SA 1 (pending)
SB 476-Jacob
SB 564-Gross
SB 685-Gibbons, et a, with SCS
SB.693-Klindt, et al, with SCS
SIR 13-Stall

HOUSE BILLS ON THIRD READING

HCSfor HB 73 (Y eckel)

HCS for HB 144, with SCS
(Vogel)

HB 208-Engler, et al,
with SCS (Kinder)

HSfor HCSfor HB 257-
Munzlinger, with SCS
(Cauthorn)

HB 286-Bearden, with SCS
(Shields)

SSfor SCSfor HCS for HB
289 (Steelman)

(In Fiscal Oversight)

HSfor HCSfor HB 321-
Wilson (130), with SS & SS
for SS (pending) (Loudon)

HCS for HBs 346 & 174,
with SCS (Foster)

HSfor HCS for HBs 349,
120, 136 & 328-Crawford,
with SS & SA 2 (pending)
(Caskey)

HB 412-Goodman, et al
(Childers)

HB 444-Jackson, with SCS
(Yecke)

HB 445-Portwood, et al,
with SCS (Loudon)

HS for HB 511-Deeken,
with SCS (Y eckel)
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CONSENT CALENDAR
Senate Bills
Reported 2/10
SB 62-Caskey
Reported 3/13
SB 159-Bland, with SCS SB 490-Dolan
SB 694-Klindt
House Bills
Reported 4/14
HB 307-Merideth and HB 505-Byrd and Villa,
Shoemaker (Foster) with SCS (Mathewson)
Reported 4/15

HCSfor HB 613, with SCS

(Bartle)
SENATEBILLS WITH HOUSE AMENDMENTS
SCSfor SB 16-Childers, with SB 136-Goode, with HCS
HCS SB 175-Loudon, with HCS
SSfor SCSfor SB 36-Klindt, SB 186-Cauthorn, with HCS
with HCS, as amended SCSfor SBs212 & 220-Bartle,
SCSfor SB 61-Caskey, with HCS with HCS
SB 68-Childers, with HCS SCSfor SB 218-Goode, et al,
SB 101-Caskey, with HCS with HCS
SCSfor SB 130-Gross and SB 228-Griesheimer, with HCS

Dolan, with HCS SB 266-Shields and Kennedy, with HCS
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SB 275-Russdll, with HCS
SCSfor SB 281-Shields, with HCS
SB 289-Dolan, et al, with HCA 1
SCSfor SB 295-Shields, with HCS
SCSfor SB 296-Griesheimer, with
HS for HCS, as amended
SSfor SCSfor SB 298-
Griesheimer, with HCS,
as amended
SB 301-Bray, with HCS
SB 325-Steelman, with HCS
SB 355-Stoll, with HCS
SCSfor SB 358-Shields, with HCS
SB 370-Foster, with HCS

SCSfor SB 373-Bartle, with HCS
SB 399-Caskey, with HCS
SB 423-Childers, with HCA 1
SCSfor SB 447-Bartle,
withHCA 1
SB 465-Bartle, with HCS
SB 468-Bartle, with HCA 1
SB 470-Bartle, with HCS
SB 474-Bartle, with HCS
SB 504-Clemens and Champion,
with HCS
SCSfor SB 547-Caskey, with HCS
SCSfor SB 592-Foster, with HCS
SCSfor SB 666-Bland, with HCS

BILLSIN CONFERENCE AND BILLS
CARRYING REQUEST MESSAGES

SCSH#2 for SB 52-Shields, with HCS

SCSfor SBs 299 & 40-Champion,
et a, with HS, as amended

SB 394-Bartle, with HCS,
as amended

In Conference

SB 401-Dolan, et al, with HCS
SB 407-Klindt, with HCS

SB 448-Bartle, with HCS

SB 552-Y eckel, with HCS

Requests to Recede or Grant Conference

SCSfor SB 379-Champion,
with HCS
(Senate requests House
recede or grant conference)

SCR 15-Dolan, et a

HCSfor HB 427, with SCS
(Bartle)
(House requests Senate
recede or grant conference)

RESOLUTIONS
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HCR 29-Jetton, et a

SR 30-Shields, with SCS, SS
for SCS & SA 1 (pending)

SCR 4-Jacob

HCR 15-Behnen (Cauthorn)

Journal of the Senate

To be Referred

HCR 32-Miller

Reported from Committee

SCR 17-Cauthorn, et a

SCR 18-Mathewson and
Steelman

HCR 11-Moore and Walton



